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TERMINATION OF FEDERAL SUPERVISION OVER 
CERTAIN TRIBES OF INDIANS 


WEDNESDAY, FEBRUARY 24, 1954 


Untrep Srates SENATE, 
Hovse or RepreEsENTATIVES, 
SUBCOMMITTEE OF THE CoMMITTEER ON IN'TERTOR 
AND INSULAR AFFAIRS OF THE UNITED STATES SENATE} 
AND SUBCOMMITTEE OF THE COMMITTEE ON LNTERIOR 
AND INsuLAR AFFAIRS OF THE House or REPRESENTATIVES, 
Washington, me ¢, 


The committees met at 2:30 p. m., pursuant to recess, in room G—16, 
the Capitol, Hon. E. Y. Berry, chairman of the House subcommittee, 
presiding. 

Present: Senator Watkins, Representatives Berry (presiding), 
D’Ewart, Westland, Aspinall, Donovan, Haley, and Shuford. 

Present also: Albert A. Grorud, member of the professional staff 
of the Senate Committee on Interior and Insular Affairs. 

Representative Berry. The joint committee of the House and the 
Senate will come to order. 

This afternoon we are going to consider H. R. 7981. a bill which 
provides for withdrawal from Government supervision over the 
Makah Tribe in Washington. 

(H. R. 7981 is as follows:) 


{H. R. 7981, 83d Cong., 2d sess. ] 


A BILL To provide for the termination of Federal supervision over the property of the 
Makah Indian Tribe 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the purpose of this Act is to provide 
for the termination of Federal supervision over the trust and restricted property 
of the Makah Indian Tribe; for the disposition of federally owned property 
acquired or withdrawn for the administration of the affairs of said Indians; 
for a termination of Federal services furnished the Indians because of their 
status as Indians; and for the termination of all other jurisdiction with respect 
thereto 

Sec. 2. For the purposes of this Act, unless the context otherwise indicates: 

(1) “Tribe” means the Makah Indian Tribe. 

(2) “Individual Indian” means any individual Indian whose name appears on 
the final roll, as specified in section 5 of this Act. 

(3) “Patent” means patent in fee, deed, or order removing restrictions from 
land. 

(4) “Secretary” means the Secretary of the Interior. 

(5) “Tribal council” means the tribal council elected in accordance with the 
constitution and the bylaws to be hereafter adopted by the Makah Indian Tribe, 
or any other governing body (such as a board of directors) which may be desig- 
nated in such constitution and bylaws and eleeted for such purposes. Wherever 
in this Act, or the charter to be issued hereunder, powers are designated as 
given to such tribal council, such powers may likewise be exercised by a board 
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of directors or any other such governing body as may be designated in such 
constitution and bylaws and elected by the Makah Indian Tribe. 

(6) “Reservations lands” means those lands lying within the boundaries of 
the Makah Indian Reservation as it existed on June 1, 1954, and such federally 
own lands therein as may be hereafter deeded to the Makah Indian Tribe 

Sec. 5. (a) The Makah Indian Tribe shall have the right to organize for 
its common welfare and may adopt an appropriate constitution and bylaws 
which shall become effective when ratified by a majority vote of those voting at 
an election called for that purpose. Voting at such election shall be limited to 
the adult members of the tribe whose names appear on the official tribal roll 
on the date of such election. Such constitution and bylaws, when ratified, as 
aforesaid, shall be revocable at an election conducted in the same manner as 
hereinabove provided. Amendments to the constitution and bylaws may be 
adopted in the same manner as the original constitution and bylaws 

(b) In addition to all other powers vested in the Makah Indian Tribe, or its 
tribal council, by existing law, except as hereinafter limited, altered, or pro- 
scribed, the constitution adopted by said tribe shall also invest in its tribal 
council the following rights and powers: To employ legal counsel; to prevent the 
sale, disposition, lease, or encumbrance of reservation lands, interests in lands, 
or other tribal assets without the consent of the tribe; and to negotiate and/or 
sign agreements with the Federal, State, and local governments, or with any per- 
son or persons or any corporation or other legal entity, within the scope of the 
purpose of this Act. 

(¢c) Said constitution shall provide that upon demand of any person or persons 
holding an assignment, allotment, trust patent, or other similar restricted interest 
in any reservation lands, the tribal council shall issue a patent to such person or 
persons: Provided, That said person or persons hold all of such restricted in- 
terest in the parcel of land concerned. 

Sec. 4. The Secretary shall issue a charter of incorporation to the Makah In- 
dian Tribe. Such charter shall convey to the incorporated tribe the power to 
purchase, take by gift or bequest, or otherwise own, hold, manage, operate, and 
dispose of property of every description, real and personal, including the power 
to purchase restricted Indian lands, and such other powers as may be incidental 
to the conduct of corporate business not inconsistent with law. 

Sec. 5. (a) The tribe shall have a period of six months from the effective date 
of this Act in which to prepare and submit to the Secretary a proposed roll of 
the members of the tribe living on the effective date of this Act as such mem- 
bership is determined by laws, regulations, and eligibility requirements in the 
Makah constitution and bylaws of 1937, and membership ordinances passed 
pursuant thereto. 

{b) No person enrolled on any other tribal roll shall be enrolled on the 
Makah tribal roll. If such person would otherwise be entitled to enrollment, and 
a valid law or regulation of the other tribe is similar to this so these provisions 
together would deprive such person of any enrollment, then such person shall, 
within thirty days of the first publication of the enrollment list in the Federal 
Register, as hereinafter prescribed, notify the Makah Tribal Council in writing 
in which tribe he elects to be enrolled and in the event of such person’s failure 
to file such election, he shall not be enrolled with the Makah Tribe. The Secre- 
tary, upon the expiration of said period, shall review such roll. 

(c) In the event the Makah Tribe fails to submit such roll within such period, 
as soon as practicable thereafter, the Secretary shall prepare from available 
records such roll. Upon the review and completion of such roll, the Secretary 
shall publish the same in the Federal Register. Any person claiming an interest 
in the assets of the Makah Tribe, who may be aggrieved by the inclusion or omis- 
sion of a name of a person on or from such roll, may file an appeal with the 
Secretary within ninety days from the date of publication of such roll. The 
Secretary shall review such appeals, and his decision thereon shall be final and 
conclusive. After disposition of any such appeal, the Secretary shall publish 
in the Federal Register a roll of the members of the Makah Tribe, which roll 
shall be final for all purposes. 

(d) Only those persons whose names appear on the above-described roll, 
and their descendants,'shall be allowed to vote upon the affairs of the corpora- 
tion, including the election of tribal officials 

Src. 6. Upon publication in the Federal Register of the final roll, as provided 
in the foregoing section of this Act, the rights or beneficial interest of each per- 
son appearing on any such roll shall constitute personal property. Each such 
person whose name appears on such roll shall be issued a certificate signed by 
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the president or chairman and the secretary of the tribal council and bearing 
the corporate seal, indicating the member’s proportionate undivided interest in 
the tribal assets, which shall be the interest of one over a denominator which 
shall be the number of enrollees as determined in section 5 hereof. Such cer- 
tificates shall, upon the death of the holder, pass according to the probate laws 
of the State of Washington. After probate the above-named officers shall, upon 
surrender of the old certificates, issue new certificates in accordance with the 
order of such probate court. 

Sec. 7. Immediately after the paSsage of one year from the effective date of 
this Act, the Secretary is hereby authorized and directed to transfer to the Makah 
Tribe all real property held in trust by the United States for the Makah Indian 
Tribe, including any federally owned property acquired or withdrawn for the 
administration of the affairs of the Makah Indian Tribe. 

Sec. 8. Nothing herein contained shall abrogate any existing valid lease, per- 
mit, license, right-of-way, lien, or other contract heretofore approved by the 
Secretary. 

Sec. 9. No property distributed under the provisions of this Act shall, at the 
time of distribution, be subject to any Federal or State income tax. Following 
any distribution of property made under the provisions of this Act, each prop- 
erty and any income derived therefrom by any individual, shall be subject to the 
same taxes, State and Federal, as in the case of non-Indians: Provided, That 
for the purpose of capital gains or losses, the base value of the property shall 
be the value of the property when distributed to the individual, corporation, or 
other legal entity: Provided further, That no State or political subdivision there 
of, nor any department of the United States Government, shall tax any lands 
or improvements thereon, or income therefrom, or rights therein concerning which 
any agreement to sell timber or minerals therefrom or lease thereof shall have 
been made by, or subject to the approval of, and been approved by, the United 
States Government during the term of such lease or agreement: And provided 
further, That the corporation authorized hereby shall not be subject to any 
Federal, corporate, income, or other tax. 

SEc. 10. (a) Subject to the provisions of section 3, all assignments, allotments, 
or trust patents heretofore made and existing under the law and the regulations 
of the Department of the Interior, and in existence as of the effective date of 
this Act, shall be continued in effect save that the duties, powers, authorities, 
and responsibilities of the United States Government shall be terminated on the 
date the Secretary issues a patent to the corporation as provided in section 7 of 
this Act. 

(b) No such interest in real property on the reservation evidenced by an as- 
signment, allotment, trust patent, or other restrictive title, shall be sold other 
than to another member of the Makah Tribe, as established in section 5 of this 
Act, or his descendant. 

(c) Any deed or patent issued by the tribal council shall contain a restrictive 
covenant that the property so conveyed shall not be sold unless the tribe shall 
have been first afforded a reasonable opportunity to purchase said property on 
equal terms and conditions as the proposed purchaser 

Sec. 11. In the case of the death of a person holding a restricted interest leav- 
ing undivided shares thereof in multiple ownership, the Makah Tribal Council 
may— 

(1) upon request of one or more of the heirs, physically partition the allot- 
ment, assignment, or other restricted interest ; 

(3) with or without application of the heirs, and in any case where the 
tribal council finds that partition is not practicable, cause such lands or the 
restricted interests therein, at its discretion, to be sold at the highest ob- 
tainable price; or 

(3) in the case of owners whose whereabouts cannot be ascertained, cause 
such interests to be sold: 

Prowided, That any one or more of the heirs may elect before such sale to pur- 
chase the other interests in said land at not less than the reasonable market 
value thereof. 

Sec. 12. (a) Effective six months from the effective date of this Act, the Act 


of June 25, 1910 (36 Stat. 855), the Act of February 14, 1913 (37 Stat. 678), and 
other Acts amendatory thereto are repealed with respect to the probate of the 
trust and restricted property of the members of the tribe. Such repeal shall 
not be applicable with respect to the probate of such property of members of 
the tribe whose demise may have occurred prior to the expiration of the six- 
month period. 
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ington with respect to the probate, in accordance with the laws of the said 
State, of the trust and restricted property of the members of the tribe whose 
demise occurs after the expiration of said six-month period. 

Sec. 13. (a) As soon as practicable after the effective date of this Act, the 
Secretary shall cause all funds credited to any individual Makah Indian in the 
Treasury of the United States to be paid direcly to said individual 

(b) Within six months from the effective date of this Act, the governing body 
of the Makah Tribe shall submit to the Secretary a plan or plans tor the 
creation and operation of a trust managed by a board of trustees of not less 
than five members of which the majority shall be nonmembers of the Makah 
Tribe, for the administration of the Makah Indian tribal funds. Such plans 
shall provide, in part, that no tribal funds shall be spent save and except by 
the concurrence of the tribal council and said board of 
t} 


(b) Jurisdiction is hereby conferred upon the courts of the State of Wash- 


trustees. The Secretary 
iin ninety days of the submission of said plan or plans, approve or 


shall, wi 
disapprove said plan or plans, and in the case of disapproval shall state his 
reasons therefor. Upon the approval by the Secretary of such a plan, the 
Secretary shall, within six months from said approval, disburse to such deposi 
taries as may be designated by said board of trustees, all funds credited to the 
Makah Indian Tribe in the Treasury of the United States: Provided, That the 
Secretary is authorized to set off against any uncancelled indebtedness, payable 
to the United States by a tribe or individual Indian, any funds payable to 
such tribe or individual Indian under this Act, except as otherwise provided in 
this Act 

(c) On and after the effective date of this Act, any moneys payable by any 
person or legal entity to the United States for the benefit or use of the Makah 
Tribe, or any member thereof, shall be paid directly to said Makah Tribe or to 
the individual entitled thereto, as the case may be. 

Sec. 14. For the purposes of this Act, the Secretary is directed to protect the 
rights of minors and persons who are non compos mentis or under other legal 
disability, by causing the appointment of guardians in courts of competent juris- 
diction or by other means as he may deem adequate. 

Sec. 15. Nothing in this Act shall affect any claim heretofore filed against 
the United States by the tribe. 

Sec. 16. Nothing herein contained shall impair, abrogate, or abridge any prop 
erty rights or rights of any kind whatsoever of the Makah Tribe or its members, 
collectively or individually, arising, or resulting, from any treaty agreement or 
other contract with the United States, or arising from any executive order or 
proclamation of the United States as a consequence of any treaty. 

Seo. 17. The Makah Tribal Council shall have the power and authority to 
exercise the powers and authorities granted to the Commissioner of Indian 
Affairs by the Act of August 15, 1876 (ch. 289, sec. 5, 19 Stat. 200), the Act of 
March 8, 1901 (ch. 832, 31 Stat. 1066), and the Act of March 3, 1908 (ch. 994, see. 
10, 32 Stat. 1009), except the power to regulate prices. 

Sec. 18. Upon the conveyance by the Secretary of title to the lands of the 
reservation to the Makah Indian Tribe, the Secretary shall publish in the Federal 
Register an appropriate proclamation of that fact; and thereupon the other 
specific statutes of the United States applicable to the present tribe, and to mem- 
bers thereof because of their status as Indians, shall no longer be applicable to 
the members of the Makah Tribe: Provided, That the responsibility of the United 
States to furnish supervision and services to the said tribe, and to the members 
thereof because of their status as Indians, shall cease within one year from the 
effective date of this Act: And provided further, That in any event such Indians 
shall have all the rights, privileges, immunities, and obligations possessed by all 
other citizens not later than five years from the effective date of this Act. 

Sec. 19. All Acts, or parts of Acts, inconsistent with this Act, are hereby re- 
pealed insofar as they affect the Makah Tribe or its members. 

Sec. 20. The Act of December 23, 1944 (58 Stat. 


917), is hereby repealed 
SEC. 21. 


(a) The term of the corporation to be organized hereunder shall be for 
a period of fifty years from the date of the issuance of a charter by the Secretary. 
The Secretary may, from time to time thereafter in his discretion, extend such 
charter for such other and further periods of time as he deems fit. By a two- 
thirds vote of those voting and qualified to vote as provided in section 5 hereof at 
any meeting called for the purpose, the corporation shall be dissolved. 

(b) Upon dissolution by any of the above means, or any other means, the 
corporation shall issue patents for any parcel of land to any person or persons 
holding assignments, allotments, or trust patents, or other and similar restrictive 
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interests to such parcel of land, and the remaining assets of the corporation shall 
be dissolved in accordance with the laws of the State of Washington for the 
dissolution of profit corporations, and jurisdiction is hereby conferred on the 
courts of said State with respect thereto. 

Sec. 22. (a) The corporation herein provided for shall come into being one 
year from the effective date of this Act. 

(b) Effective one year from the effective date of this Act, the corporate charter 
issued by the Secretary to the Makah Indian Tribe of the Makah Indian Reserva- 
tion, Washington, ratified February 27, 1937, pursuant to the provisions of the 
Act of June 18, 1934 (48 Stat. 934), as amended, is hereby revoked. 

(c) Effective one year from the effective date of this Act, the constitution and 
bylaws of the Makah Indian Tribe approved May 16, 1936, are hereby canceled 
and terminated, including the powers of the Secretary to review or approve 
certain actions taken by the Makah Indian Tribe pursuant thereto. 

Sec. 23. If any provision of this Act, or the application thereof to any person or 
circumstance, is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 

Representative Berry. Congressman Westland, who represents this 
district, and who I might say is doing a very line job of representing 
you Indian people in that district, will make a short statement. 

Representative Wrstnanp. I think I had probably better, Mr. 
Chairman. I realize this is sort of a shotgun bill, here, and there is 
no accompanying Senate bill. Furthermore, the Dey or has not 
had a full opportunity to analyze this present bill that is before us. 

It is not a Department bill. It is one that was drawn up by the 
Makahs themselves. And while I believe that they do not expect any 
immediate passage of this bill, they would like to have it before this 
committee, and they have sent their delegation back here to be re pre 
sented and to be heard, so that this committee and the people repre- 
senting the Bureau can make any comments that they want to on the 
bill and give any advice that they wish to, and they can then take 
those recommendations back home and submit them to the Makah 
Tribe. 

Just for the information of the committee, I would like to describe 
where this place is. Some of you may know where S‘raits of Juan 
de Fuca are. If you do not, they are the northern bow dary of the 
United States, the northwestern boundar vy. And this tribal property 
is at the extreme western end. It is probably the most northwestern 
part of the United States. 

These Indians are pretty much self-supporting, pretty much in- 
dividuals, and I think they are to be complimented on having achieved 
this bill and showing initiative enough to come back here and present 
it before this committee. 

Would you like me to call the first witness ? 

Representative Berry. Before you do, Congressman, the record 
should show that Senator Watkins, Congressman Haley 
man Westland, and Congressman Shuford are present 

The first witness that you would like to call is Duane Vance? 

Representative WrstLanp. Yes. 


9 Cor oTess- 


STATEMENT OF J. DUANE VANCE, SEATTLE, WASH., TRIBAL 
ATTORNEY, MAKAH INDIAN TRIBE 


Mr. Vance. I wonder if I might ask for permission for one of the 
other delegates to come up here ? 
Representative Berry. Surely. 
14734—54—pt. 9 —2 
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Mr. Vance. Mr. Chairman and gentlemen of the committee, we are 
appreciative of the opportunity to appear here. 

My name is J. Duane Vance. I am an attorney of Seattle, Wash. 
I represent the Makah Tribe of Neah Bay, Wash. I have been sent 
here by the tribe regarding the matter of withdrawal of Federal 
supervision. Ch: 

Mr. Kenneth Ward, chairman of the tribal council, who is sitting 
on my left,and Mr. David Parker, who is not now in the room, but will 
be back shortly, are also present. 

Mr. Ward is chairman of the tribal council, and Mr. David Parker 
was duly elected from the tribe at large—that is, as a nonmember of 
the council—to appear here. 

This is in the nature of an exploratory visit. We are to confer with 
all interested persons, to advise Congress and the Bureau of. the prob- 
lems we have in this connection, and to solicit such assistance as we 
can secure. 

At this time, we have no authority to bind the tribe to any particular 
course of action. Mr. Westland has introduced a bill for the Makah 
Tribe, which we had handed to him. This bill we realize is not in 
condition to be passed. The purpose of bringing it forward is to show 
in some concrete form the general ideas we have entertained, as con- 
trasted with the Government’s plan, as evidenced by the Bureau’s 
yroposed bill, and to solicit the aid of the committee, its staff, and the 
Saree and its staff, in exploring the possibilities in the direction indi- 
cated in this bill. 

In other words, otherwise stated, we were advised by this committee 
to have such suggestions as we had before it in writing, and we de- 
cided that rather than just general letter statements some procedure 
such as this was necessary. 

The council, with the addition of Mr. Parker and myelf, worked 
up this bill, which we can state is only that group’s ideas of what, if 
there is going to be withdrawal, we could recommend to the tribe. I 
am certainly no legislative draftsman. Neither is the council. And 
we certainly have not had the assistance or staff work that is necessary 
for such things. 

First, we would like to tell you a few basic facts about the Makah 
people. As Congressman Westland has told you, it is what we con- 
sider the northwest tip of the United States. I have here a map which 
the Congressmen might want to look at while we are talking. 

This is just a map of the reservation. 

Representative Berry. Is it the northern tip of the United States? 

Mr. Vance. There is a more northern tip, but there is not a more 
northern and more western. 

This tribe has a population of about 500 people, almost all of whom, 
less than 10 percent, by far, live off the reservation. Almost all of them 
live on the reservation. There are quite a number of mixed bloods. I 
can’t give any statistics on it, and we believe that the mixture is on 
the increase. 

The white population on the reservation, which consists of employ- 
ees of Crown Zellerbach Co., a logging operation, some storekeepers, 
some resort operators, and such businesses as that, is approximately 
equal to the Indian population and may exceed it a little bit. 

An important factor, as far as this legislation is concerned, is the 
very location of the place. 


ve 
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The nearest town—there ’ a little place called Sekiu, which is noth 
ing, but the nearest town is Port Angeles, which is 85 miles away. 
The re is nowhere betwee nh the re and Port Angeles, 85 miles away, any 
industry, any business, except some farming. 

The two major resources of the Makah people are timber and fish- 
ing. The first sale of timber, which is shown on that map, is the 
Wyatts unit. 

The reservation, first, is 27,000 acres, roughly. ane first sale of tim- 
ber was about 19,000 acres. On that there have been 524 million board- 
feet logged. There are remaining on the reservation itself 418 mil- 
lion board-feet, if the Cape area, meaning Cape Flattery, were avail- 
able for logging. It is not now available for logging, having been 
declared a wildlife area. It comprises about 6,000 acres and has about 
250 million board-feet on it. 

We have been requesting, and I think we have the backing of the 
Bureau on this, that that cape area be open for logging, because there 
is in fact no wildlife there. It has been desecrated by Army roads 
and Army installations up there. They have radar up there now, and 
they had gun mounts up there in the Second World War. 

Representative Berry. But it is a part of the reservation. It be- 
longs to the tribe, or has it been allotted ¢ 

Mr. Vance. No; it has not. I think there are practically no allot- 
ments on that. 

Representative Suurorp. Was it withdrawn from the tribe? 

Mr. Vance. No; it was not withdrawn. It was just declared 
wildlife area so that it could not be logged. 

Representative Wresttanp. Mr. Chairman, as long as we are on that 
subject right now, apparently the former Secretary of the Interior 
saw fit to obtain a part of this reservation, consisting of about 27,000 
acres, and take 6,000 acres out of it, and declare it a wildlife refuge. 
So they took this land, which contains 250 million board-feet of 
timber, from which these Indians could make quite a living and sup- 
port their economy, and set it up as a wildlife refuge. 

Now, we are going to go into that matter a little further, to find out 
just what authority he had to do that. 

I presume he did have the authority; otherwise he would not have 
acted. But I can assure this committee that with few exceptions all 
of it could have been declared a wildlife refuge. Because that is out 
in the hinterlands, believe me. But how, by an executive decree, the 
Secretary of Interior could take almost a quarter of a reservation and 
declare it a wildlife refuge, and take it away from the economy of the 
tribe, is beyond me. And I expect to go into that matter a little deeper 
and find out just how that was done. 

Mr. Vance. You will note on the map that the allotments are num- 
bered squares. As you can see right there, I would say that far less 
than 10 percent of the reservation is allotted. And those allotments 
are primarily in the valleys and in the places where it was con- 
templated there would be homesites, and in the village. 

A village was platted, and allotments of village lots were made. So 
that the allotments do not substantially bear on the timber operation. 

The timber operation has been going on since, as memory serves me, 
somewhere around 1925, and it is still going on, and there is a possi- 
bility that if the cape area were released, it could be done on a sus- 
tained-yield basis. 








1158 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


The other asset of the tribe is fishing. And here a rather phenom- 
enal development has occurred. As long ago as the end of World 
War II, the Makah people were antagonistic to the sports fishermen. 
They did not want them coming out there. They wanted the fish to 
themselves. They felt they had a right to them. 

Representative Hatey. You are talking about “these people. * ae 
hat the people that are logging there now, that you are speaking of ? 

Mr. Vance. No: I am speaking of the Indians. 

Representative Hatey. You say “these people,” when you are talk- 
ing about these fishing rights. Are they the people who are logging 
there now ¢ 

Mr. Vancr. No. Crown Zellerbach has a contract with the Govern- 
nent to do the logging and pay the mone Vy. 

Representative Hatey. They are logging there now / 

Mr. Vance. That is right. 

I think there was a survey by the Department along in 1942 or 1943, 
when they came out with those famous 10-year plans, and their stud- 
ies showed that about a third of the total tribal employment income, 
or income from working, was by fishing. I think at that time it was 
some $55,000 a year, and employment in the logging industry was 
around $120,000. 

Now that has all changed. Along about the end of the war, it 
seemed that everybody wanted to get into the fishing business. They 
loved it. And the commercial boats, which fish principally what they 
‘all swiftsure banks, about 40 miles off the coast, increased from a 
few to many hundreds, so infesting the area that the former chair- 
man of the tribal council was out there fishing the other day on a little 
boat he had, about 26 or 28 feet, and he crawled up the mast 6 or 8 
feet, and he could count 166 commercial fishing boats within his 
vision. He climbed back. The boys estimate now that there aren’t 
more than half a dozen that consider it worth while to fish commer- 
cially. 

Now, the white fishermen will fish there for a short while. and 
then they take their boats and go somewhere else and fish. The 
Makahs have never done that. I mean going to Alaska, or filling in 
with other seasons. Instead, they restrict themselves to the more or 
less exclusive right of fishing, and are making use of the sports fisher- 
men. It is the greatest king salmon sports fishing area in the United 
States, Westport having no representatives here. 

So we are engaged in the business of leasing areas for cabin camps. 
Those have gone from none in about 1940 to & now. 

By and large, the camps themselves are on allotted property, which 
is rented to them with tribal approval. Then the operator must lease 
beach land for the launching of his boats, to rent to the sports fisher- 
men. That is tribal lands, and the tribe leases that. So we have that 
change. 

And we have one other asset. And I think this ties in with some- 
thing in yesterday’s hearing. We, as of 2 years ago, persuaded the 
Court of ‘Appeals of the Ninth Circuit that we had a treaty right to 
fish in the Hoko River, which is about 7 or 8 miles east of the reserva- 
tion. We claim that as the usual and accustomed fishing ground 
under the treaty and contend that the State could not bar us from 
fishing there. The court of appeals agreed and said that the State 
had some right of reservation, but they couldn’t prohibit us, which 
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they were doing. And we then negotiated with the State, re: ached 
an agreement as to the type of arrangement under which we there 
fish. 

In the 2 years that has been fished, it has produced approximately 
$20,000 worth of silver salmon. The first year was a good year. The 
second year was a poor year. And I might point out to this committee 
if they are not familiar with salmon that there is no relation between 
the amount of fishing nee first year and the number caught the second, 
because they are all 2- or 3-year fish. 

I believe these silvers are all 3-year fish. ‘They go out in the ocean, 
stay 3 years, and come back. 

The Makahs have been organized under the Wheeler-Howard Act 
or IRA as it has been called, and to the best of my observation over a 
7-year period, it has functioned pretty well. They are quite vigorous 
in their local government operation. 

They have some community functions. They have a community 
water system. They have a community health program. They do 
some welfare. They have some loan funds, housing and boats, 
fishing boats. 

And right there is where something that was said by one of the 
witnesses this morning in response to a question from the committee 
struck me pretty hard. One of the committee members asked a wit 
ness this morning whether she thought that the people were any bette 
off, any better prepared to manage their own affairs, today than they 
were ZO Vears ago. Her reply was “No.” I note that she is part 
Cherokee and part Seneca. Now, as of 20 years ago, at Neah Bay, 
there was no high school. There is now, and most of our voung 
people of eligib le age have graduated. The people had no voice in 
their affairs. There was very little outside employment. 

Representative Berry. Is that a public high school ? 

Mr. Vance. Yes. It is operated under joint operation. And there 
was not even a road into the village of Neah Bay at that time. 

Since that time, we have built a road. The road has been built. 
They have increased their schooling, and they have increased their 
activity by a feeling of some responsibility under this program. 

As you probably know by this time, back in October sometime, the 
Bureau of Indian Affairs drew a proposed bill for western Wash- 
ington and sent it around for discussion purposes. That has under 
gone quite intensive scrutiny by the people at Neah Bay, although 
T still am of the opinion that by and large they are unable to under 
stand the principles involved. 

I made efforts to secure assistance from the State through the 
attorney general’s office and various other places, and actually it 
wasn’t very productive. An intertribal council of western Wash 
ington Indians was formed, and I have been present at two meetings 
of that group. 

Now, eventually, when we got the deadline to submit our propos: us 
to the committee. we disagreed with the approach of the Fis side aus 
bill. And we thought that the only way to do that was to draw up 
our ideas, rough ideas, in the form of a bill. 

Incidentally, gentlemen, if I keep mixing the words “Government” 
and “Bureau,” and “committee,” we out there a few thousand miles 
away area little liable to confuse it all and think that the Government 
is the Government. 
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Representative Hatey. You just lump them all together / 

Mr. Vance. Yes. And I am sure that that is the case with the 
Indian people and is the cause of a lot of their misunderstanding of the 
approach to these things. 

So, we did that, and the council has prepared a bill, and we have 
prepared a bill, outlining its ideas. 

Now, as I say, this has not been submitted to the people for their 
approval. It has been discussed at tribal meetings and gone over, 
nnd we bring it here for discussion and as in the nature of a counter- 
proposal to the type of proposal obtained in the Bureau’s proposed 
bill. 

I wonder, Mr. Chairman, if I should hand up copies of this 
memorandum ¢ 

Representative Berry. We would be happy to receive it. 

(The memorandum referred to is a follows :) 


BEFORE THE HOUSE COMMITTEE ON INTERIOR AND INSULAR 
AFFAIRS—IN RE WITHDRAWAL OF FEDERAL SUPERVISION FROM 
MAKAH INDIAN TRIBE 


MEMORANDUM COMPARING THE PROPOSED BILL DRAWN BY THE BUREAU OF INDIAN 
AFFAIRS AND THE PROPOSED BILL DRAWN BY THE MAKAH INDIANS 


INTRODUCTION 


The Bureau of Indian Affairs has drawn, for purposes of discussion, a proposed 
bill for the withdrawal of Federal supervision from western Washington tribes. 
This bill we shall hereinafter refer to the Bureau bill. Attempts at changing 
and modifying the bill failed to produce a result which would be considered sat- 
isfactory to a majority of the Makah people. Therefore, without endorsing, but 
accepting, the Government’s principle of withdrawal, the Makah Council decided 
to draft a proposed substitute bill of its own, setting forth its own ideas. In 
so doing, the Makah people are not seeking to disassociate themselves from their 
fellow western Washington Indians, not to secure preferential treatment over 
them, but it was simply not economically nor timely possible for the Makahs to 
draft a bill for all of western Washington. The bill is for discussion, and is at 
this time offered only as a proposed countermeasure to the Bureau bill. The bill 
s admittedly not in shape for passage. 

One of the reasons that we are not asking this bill be passed at this time is 
that we do not feel we have had sufficient time nor assistance to actually prepare 
this important matter with the care and consideration that it should have. Asa 
matter of fact ,we feel that this program has been forced upon us too speedily. 
While we recognize that no bill has actually been introduced for western Wash- 
ington, everyone in that area rightly or wrongly has been impressed with the idea 
of imminence. Also, it is thought legislation as to other areas will have a direct 
effect upon us utimately. It is our understanding that officials of the Indian 
Service from all over the United States were gathered together at the Washing- 
ton office over a year ago and spent 8 weeks in drafting their proposed bill. 
This was given to the western Washington Indians and they were requested to 
vote, tribe by tribe, within a period of 2 or 3 weeks on whether they approved of 
the bill. Most tribes refused to so vote. It is no doubt true that the time and 
expense to the taxpayers of the Indian Service personnel working on this bill 
would exceed $100,000. No such funds are available to the Indians to consider or 
imake their own proposals. The Makah Tribe is the only one in western Wash- 
ington with any sizable assets, ‘and it certainly cannot undertake the project 
alone. Even after we requested assistance and documentary material at the 
meeting of this committee in Everett last fall, and thereafter in accordance 
with the instructions of the committee wrote to the Bureau of Indian Affairs 
to forward us material, nothing of value except proposed legislation has been 
forthcoming. We have been told that there are bound volumes of reports and 
studies on withdrawal. None of these has been made available to us. We feel 
that the studies and opinions obtained concern the Indians and shouid have been 
made availble to them as well as to the Bureau officials. After all, all this 
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program does for the Bureau is put it out of business. It affects the lives of the 
indians and their generations to come forever. It is a matter concerning which 
there should be no secrets. The Indians are distrustful of the philosophy with 
which the Bureau officials approach the problem and desire to study the matter 
themselves and have the services of experts selected by them. It would not seem 
unreasonable to request that a sum of $20,000 or $25,000 be made available to 
the western Washington Indians for the purpose of studying and solidifying their 
proposals on withdrawal. 


ACCORD WITH CONGRESSIONAL POLICY 


We assumed that the congressional policy, as set forth in House Concur- 
rent Resolution 108, in plainer language was “to get the Government out of the 
Indian business.” In drafting the Makah bill, we kept that objective and policy 
clearly in sight, and believe that the Makah bill is fully in accord therewith, and 
in fact in many particulars, more effectively and promptly accomplishes that 
policy than the Bureau bill. 


DIFFERENCE IN APPROACH BETWEEN THE TWO BILLS 


The Bureau bill approaches the problem by directing the Secretary of the 
Interior to deliver deeds to allottees, assignees, and so forth, and then also 
directs the issuance of deeds to the tribes, leaving a void as to the nature, 
character, power, and limitations upon the organization to which title to tribal 
lands shall be issued, and also leaving a void as to the future management 
thereof. 

On the other hand, the Makah bill first sets up and defines the organization to 
which title shall be delivered by the Secretary, and further provides a positive, 
specific means of carrying out the administration thereof in the future. 


ARGUMENTS FAVORING THE MAKAH BILL APPROACH 


1. The void in the Bureau bill 


The Bureau bill not only leaves a void as to the organization or legal entitly 
which is to hold property and administer affairs, but seemingly implies approval 
by the Secretary of the Interior of any such organization. We are distrustful 
of this. We do not want Congress to pass an act which leaves the Secretary with 
such discretionary powers. The Secretary would undoubtedly exercise such 
powers through his “experts” in the Bureau of Indian Affairs. Our future 
operations would then be determined by them, but they would have no future 
obligation. We want Congress to spell out in any bill that is passed exactly 
what our organization, if any, is going to be and what its rights, powers, duties, 
liabilities, and responsibilities shall be. 


2. There is no adequate organization for the purpose of land management as con- 
templated in the bureau bill 

(a) Profit corporation.—Let us first consider a profit corporation under the 
laws of the State of Washington. We would encounter almost insuperable 
obstacles in the issuance of stock. It would be assumed that stock would be 
issued to each enrolled member of the Makah Tribe. This would involve a 
majority of minors for whom guardianships would have to be appointed, because, 
of course, corporation law is based on the idea of a voluntary subscription. 
Furthermore, it seems that even an insignificant minority could block formation 
of such a corporation by refusal to subscribe. 

There are also taxation problems which would be very serious. We have at 
the present time some long-term leases on waterfront property which is quite 
valuable. These leases were made and approved by the Government under terms 
which contemplated no taxation. Taxation would probably more than equal 
the income from those leases. In this connection, we will later discuss section T™ 
of the Makah bill which deals with the subject of taxation. 

The next objection to a profit corporation is that much of the income of the 
tribe from leases and timber money is spent on general welfare for tribal pur- 
poses. This includes maintenance of roads and streets, and a water system, 
work projects in case of emergency, administrative expenses of the council 
which includes performance of functions other than land management, some 
indigent relief, medical funds and business and housing loans to tribal members. 
It is proposed, of course, to continue such activities to further the progress of 
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the people, and it is doubtful if such expenditures would be law ful or a lawful 
purpose of a profit corporation under State law. ~ . 5 , 

Furthermore, in the settling of heirships and the rectification of unjustness 
and unfairness in the assignment and allotment program, and the repurchasing 
thereof, it is anticipated that the council may from time to time give some 
tribal property to some of its members without consideration. This would be 
unlawful under a profit corporation setup under State law. 

(b) Unincorporated association.—The next possibility is to give title to an 
unincorporated association This is impossible for the simple reason that an 
unincorporated association cannot convey title to real property without the 
signature of every member. 

(¢) Municipal corporation —The next possibility is a municipal corporation, 
The obligations and duties of a municipal corporation in the State of Washington 
are such that it would not be economically feasible to form the community at 
Neah Bay into a municipal corporation. The writer lives on Mercer Island in 
Seattle. which is an island of about the size of the reservation at Neah Bay and 
has about 7,000 inhabitants. It has a large shopping center area, a large apart- 
ment-house development, and homes of very substantial value are many. The 
question of incorporating that area was undertaken by the residents with experts 
from every field involved, and it was overwhelmingly decided that the cost would 
be prol ibitive 

Furthermore, we feel that this would engender an unnecessary conflict be- 
tween the Indians on one end, and the outsiders consisting of the Crown-Zeller- 
bach employees, the businessmen, and so forth, on the other. 

(d) Nonprofit corporation Consider the possibility of a nonprofit corpora- 
tion. It has been suggested that under the Bureau bill an incorporated trustee 
might take title and accept the obligations of ownership and management of 
the tribal property (sec. V (a) (2)). There are several objections to this. In 
the first place, there is no incorporated trustee in the land management business 
close enough to Neah Bay to practically and economically function. Secondly, 
we would not want to turn our porperty over to outsiders for such management 
The people feel that if there is to be a withdrawal of t’ederal supervision, and a 
program looking toward their progress and ultimate complete self-management, 
they should manage their own land affairs. Thirdly, we don’t see how this can 
get around the profit situation. The land management program yields a_ profit, 
and in the case of the Makahs is not distributed prorata, but is used for govern 
mental functions for the welfare of the people. In other words, if we set up a 
separate corporation solely for the purpose of holding title to the land, then 
that corporation will make a profit. If, of course, there was some land-manage- 
ment company already in’ business and title were conveyed to them in trust and 
they distributed the shares prorata to the individual members of the tribe, that 
perhaps might not be corporate profit, but as we point out, there are 4 obstacles 
to this; 1 that there is no such management institution close enough to effectively 
and practically manage it; secondly, we do not want some outside company man- 
aging our aifairs; thirdly, we use the money as a unit rather than distributing 
it prorata;: and fourthly, we doubt if any such company would assume the re- 
sponsibility of a correct distribution under circumstances such as these. Speak- 
ing of this situation which has been referred to by some persons as a trust man- 
agement setup, it might be said that there could be a conveyance to a board of 
trustees. Dut if this were so, the conditions and limitations imposed upon such 
board would not be a matter of public record so as to keep titles cleared. 

We have heard statements made that there are certain organizations that are 
adequate and satisfactory, but if any study thereof has been made, no informa- 
tion concerning this has been furnished to the Indians or their attorneys. Mr. 
Lewis Bell, of Everett, representing the Tulalip Tribe, and Mr. Harwood Banni- 
ster, representing the Swinomish Indian Tribal Community have expressed 
agreement with the writer that no present legal entity 


set up under State law 
would be adequate. 


If the Bureau has opinions that there are such adequate 
entities, then we think those opinions ought to be furnished to us in writing 
so that we may examine the authority cited in support of such a proposition 
and determine whether or not we agree. There is no question but that if there 
is any doubt about the legality of any setup in any particular, then it should not 
be adopted because the course adopted is irremedial to a large extent. The 
damage will have been done and it cannot be undone. 





anni 
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3. The method of settling of heirship and the elimination of governmental powers 
on the reservation by the council in the bureau bill are objectionable 

These subjects are somewhat interwined. The village at Neah Bay has been 
rapidly developing since the end of World War II into a sports fishermen resort 
area as well as a commercial fishing area. Numerous businesses are springing 
up, including restaurants, stores, theaters, filling stations both for land and 
marine purposes, cabin camps and related activities. It is felt that the council 
should have some regulatory powers over these activities for various reasons. 
The objects to be accomplished by such regulation are, amongst others: (1) 
Enforcement of economic regulations, (2) preservation of nondiscriminatory 
employment and treatment, (3) reasonable licensing fees to secure contribution 
for support of roads and other such general community activities, (4) limited 
control of certain types of activities. 

An important aspect of economic regulations is that by these means it is 
hoped that the residents of the village will be able to get in to some of these 
businesses. At present the principal drawback is lack of funds, as well as lack 
of experience in those businesses. The lack of experience is being corrected as 
they are observing and working for the others operating these businesses. The 
tribe, through its revenues, and by a guaranteed loan basis could, as soon as the 
situation is ripe, assist its members in getting into business, but it is obvious 
that that cannot be done forthwith. In the meantime. if restrictions are lifted 
it is quite obvious to all of us familiar with the situation at the bay, that there 
will be a mushrooming of various types of business, with the result that by the 
time the residents are able to compete, the field will be flooded. 

This is where the heirship provisions enter in. It is felt that if the Secretary 
puts the heirship property up for sale, it is quite clear that no individual Indian 
will be able to buy it and hence it will go to outside land speculators, and once 
again these various types of business will mushroom. 

Then, again, the elimination of governmental powers would seem to leave no 
entity with authority to maintain roads and streets; the village water system or 
to plan for sewage disposal, which is being considered. It might be argued that 
the latter two might be done by public utility districts but these are too expensive 
to set up and maintain. 


4. The Makah bill meets the objections to the Bureau bill but accomplishes sub- 
stantially the same end results 

The Makah bill, in sections III and IV, patterned on the Wheeler-Howard Act, 
provides for the establishment of a Federal corporation. It provides for no super- 
visory powers by the Federal Government in any way. It simply sets up a 
legal framework, the violation of which could be protected in the common law 
courts. It provides for the establishment of a roll substantially in the same 
manner as provided by the Bureau bill and that those appearing on said roll, 
and their descendants, should be allowed to vote upon the affairs of the corpora- 
tion. We provide for the issuance of certificates of interest to the enrollees. 
We then provide for the transfer to the tribe of all real property held in trust 
by the United States, together with the federally owned property. 

We adopt the Bureau’s provision protecting the existing leases, contracts, ete. 

As for taxes, we adopted the general provision of the Bureau bill that the taxes 
shall be the same as for everyone else, and the proviso contained in the Bureau 
bill that for the purpose of capital gains, the base vaiue shall be the value when 
distributed. We put in another proviso that neither the State nor the Federal 
Government can tax any lands or improvements or income or rights concerning 
lands where an agreement to sell timber, or a lease hed heen entered into with 
the approval of the Government, until the term of that lease or agreement 
expired. We think that is fair, and will give the tribe a chance to adjust itself 
to taxation in.an orderly way. These leases and »greements were made upon the 
assumption that no taxes were payable. Take for exampe the two 25-year leases 
on waterfront property to the 2 fish-buying stations. ‘Chese leases provide a rental 
of $2 per waterfront foot per year, with a further provision of a payment on 
the poundage of fish purchased over the deck. These are valuable lands, and the 
tax would probably exceed the lease revenue. At the end of that lease, we can 
reexamine the position and adjust the rental to the tax strueture. The most 
common leases ure for terms of 5 years. 

We added another proviso that the corporation itself shall not be subject to 
the Federal corporate taxes. Since all the income that this corporation has or 
receives will be spent for either municipal, governmental, or charitable purposes, 
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we think that it is fair that this corporation should not have to pay the usual 
Federal profit corporation taxes. 

In sections X and XI we deal with the heirship problem. It should be known 
to the committee that the heirship problem on the Makah Reservation is not as 
acute as other reservations because the tribe has for a number of years been 
buying up heirship property. It is thought that through the powers granted the 
council in this bill, it can by gift, sale, or trade, and by making assignments, 
eliminate the heirship problem. Where this cannot be done, we have provided 
the council with practically the powers given to the Secretary in the Bureau 
bill to dispose of the problem. This is being dictated since the bill was drafted, 
and it has now occurred to the writer that perhaps there should be some pro- 
vision put in there for court review of the council's actions. It is to be noted 
that in these sections we continued assignments and allotments. It is also to 
be noted that in the preceding section IV, the council has the power to dispose 
of the property in any manner. Since the drafting of the bill, section II has 
been amended to require the council to give patent in fee to its members upon 
demand, with or without consideration. 

We further provide that assignments and allotments may not be sold except to 
members. This is not to be taken that we intend the property to remain in this 
status. There is considerable unrest at Neah Bay about these assignments and 
allotments. For some reason or other it appears that certain people were never 
assigned or allotted. In other cases, they were assigned or allotted swampland 
of little value, which was subsequently repurchased by the tribe for the purpose 
of clearing up a lot of titles so that a military road right-of-way could be granted. 
On the other hand, some of the village lots which were regarded as of relatively 
little value have mushroomed in value because of their business rental value. 
There are probably still sufficient lands aside from timberlands which the tribe 
can use to remedy these inequities, but it is submitted that this is a problem 
only the family itself can solve, and that no rule could be laid down which would 
equitably solve the problem, or even bring it within range of solution. The 
council will have to proceed on a slow, easy course. It is very definitely felt by 
the council that if they started on a wholesale scale to try to establish some rule 
by which they could adjust these matters, it would end up with the entire reserva- 
tion being disposed of, and even this would not result in equity and fairness, but 
it would be like a bunch of mice each trying to get the last bite of the cheese. 

We adopted the provisions of the Bureau bill with reference to State court 
probate. 

We provided for the payment of all trust funds owing to any individual to be 
paid forthwith. 

With regard to the tribal trust funds, we have provided for the creation of 
a trust managed by a board of trustees. The tribal trust fund would not be 
spent save with the concurrence of both the tribal council and the board of 
trustees. We have drawn up tentative declarations of trust in this regard. 
The idea is that certain persons holding certain positions in the State, such as 
the Federal district judge for our district, the Governor, certain officials of the 
university, and so forth, would have the powers of appointment of the board 
of trustees. The funds now held by the Government and the future income 
of the tribe would be paid to whatever depository was selected by the board of 
trustees. The tribe’s budget would then be submitted to the board of trustees 
for approval. It is proposed in the declaration of trust to state the purposes of 
the trust with some particularity, and particularly to state therein that the 
affairs of the tribe shall be operated on a businesslike basis including the neces- 
sity and desire for a balanced budget. It is felt that such a board of trustees 
would bring to the tribe a more varied training and experience in business, 
finance, and such matters than they have had before. Furthermore, it would, 
to some extent, insulate the council from improvident demands backed by local 
political pressure. The actual handling of the funds would be done by a deposi- 
tory and the investment of the funds would be under the overall and general 
direction of the board. We perhaps should have provided some termination of 
this arrangement and probably will upon more consideration. 

We have added in section XVI a protection of treaty rights. These rights 
are almost exclusively hunting and fishing rights. The Indians are very in- 
sistent upon these. They constitute a form of economic insurance. The prob- 
lems of advancing the Indian people, it seems to me, are largely economic and 
educational. If the preservation of these rights assists the Indians economically, 
then likewise it will assist them in advancing in assimilation. Furthermore, 
the treaty days are not so long gone but that there is extreme sentiment and 
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emotionalism concerned with this problem. The treaty rights will eventually 
die a natural death as conditions progress and as assimilation proceeds to the 
point that the right claimed by any individual will not be provable. 

We have granted to the tribal council, in section XVI, the right to issue 
traders licenses. This is the form of economic regulation referred to under 
section 3 of this memorandum. This power will accomplish several desirable 
objectives. One is that the power to issue a trader’s license will prevent a 
sweeping anti-Indian sentiment and discrimination in treatment from manifest- 
ing itself amongst the white traders. Secondly, it will provide the council a 
means whereby they can foster their own business by restricting competition, 
much as the tariffs aided our fledgling industrialism around the turn of the 
century. Furthermore, it will enable the council to restrict to some extent the 
nature of businesses conducted and prevent harmful enterprises. One example 
is the difficulty of controlling campers on the reservation. These have con- 
stituted a constant hazard to the community. In the first place, they are un- 
sanitary, unsightly, and a great fire hazard. They use the most important re- 
source of the reservation, which is its sports fishing allure, without contributing 
to the economic welfare of the reservation including roads, water, ete. It is 
a direct competition with resorts which are on the reservation, and thus destroys 
the value of those businesses and hence the leasehold income to the individual 
Indians and the tribe. We would, therefore, not issue licenses to property 
owners to conduct such a business. We have provided in section XXI that the 
term of the corporation shall be for a period of 50 years with the discretion in 
the Secretary to extend the same. We have also provided that it may be 
dissolved by a two-thirds vote of the members of the tribe. We have provided 
that upon dissolution by any of the above means, patents shall be issued to all 
lands held in restriction and the balance of the assets distributed in accordance 
with the laws of the State of Washington regarding profit corporations. 


CONCLUSION 


It appears quite definitely that the Makahs have made tremendous progress 
in the past 20 years. At that time they were poorly educated and were com- 
pletely dominated by the Superintendent who ran their affairs, personal as 
well as community. Since that time their education has improved, a much 
greater number have secured employment, they have become experienced in 
organized government of their community which has in fact given the individuals 
a much greater degree of responsibility or sense of responsibility for their own 
affairs than they had before. Still and all, there are a large number of im- 
provident, indigent, uneducated, and aged people for whom, under modern 
economic conditions, the organized tribe has assumed some degree of responsi- 
bility. Likewise, the council, it is obvious, has not achieved an entirely proper 
sense of balance in business affairs and business sense. The imbalance of the 
budget which has been eating deeper and deeper into their trust funds is 
evidence of this. The conclusion can hardly be escaped that the Government’s 
trusteeship of the trust funds has not been a very good training ground. This 
is not intended critically. It is the natural result to be expected when persons 
trained and experienced largely in Indian affairs and not experienced or trained 
in business and municipal affairs, are the persons under whose guidance such 
a budget is operated. We, therefore, submit that the Makahs have made their 
progress along a certain road, to wit an organized, community corporation, 
and that they should not promptly be turned about and faced in the other direc- 
tion by an act such as the Bureau bill which would completely disorganize them. 
We do feel, however, that they have reached the stage where a great deal, or 
all, of the governmental supervision can be removed under the safeguards and 
conditions contained in the Makah bill. 

J. DUANE VANCE, 
BASSETT, GEISNESS & VANCE, 
Attorneys for Makah Indians. 


Mr. Vance. Of course, the committee will bear in mind that we do 
not have before us the voluminous reports that the Bureau has, and 
the opinions of its counsel and solicitors, and for that reason I was 
very grateful for Representative Aspinall’s statement this morning, 
and I wish it had gotten as a matter of record into this hearing, when 
he assured the Klamath people that this committee was going to do 
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nothing until the people had had a chance to pass on it. Because that 
is one thing that the Makah people want to be sure of, and it_is one 
thing that I can assure you there will be no objections to in the Makah 
Tribal Council. 

Representative Asprnauu. May I suggest that I did not put it ex- 
actly that way. I did not say this committee was going to do nothing 
“until” I tried to assure the Klamath people that we would not en- 
deavor to decide their issues; that we might prepare some legislation, 
but it would be up to them as to their determinations. 

Mr. Vance. I understand, yes, sir. 

Representative AsprnaLt. I hope that we should continue to do 
something. 

Mr. Vance. Now, basically, the bill proposed by the Bureau, as 
I say, is in substantial nature, with minor changes, the same as the 
Klamath bill. 

The basic proposal to leave the decision as to what form of an 
organization is going to carry on these functions to some future 
decision is a basically fundamental error, for several reasons. 

One, we cannot explain to our people what in the world is going 
to happen to them. 

Now, you gentlemen are used to seeing the better trained and better 
educated represent: atives of these tribes come before you. It is an 
entirely different thing when you get into a meeting of 150 of these 
people and attempt to explain legal angles. 

We do not believe that any proposal could be acceptable, or could 
be made acceptable, by vote, to the Makah people, which left that issue 
in doubt as to just exactly what form of organization was going to be 
set up. 

Further than that, I have thought a great deal about this matter. It 
has occupied a great deal of my spare time, thinking about it. And I 
get. encompassed in such a wide field, here, that I certainly don’t say I 
am infallible. 

But it is my best judgment that there is no form of organization 
under Washington law that would be adequate to accomplish the pur- 
poses of this organization. I am joined in that opinion by Mr. Louis 
Bell, an attorney of Everett, Washington, who represents the Tulalip 
Tribe, and Mr. Howard Bannister, of Mount Vernon, Washington, 
who represents the Skokomish tribal community. And Iso state in the 
brief. I read that portion to them over the phone, and they both said 
they were agreed. 

Representative D’Ewarr. May I ask this question, there? 

As I have never seen this bill until now, it strikes me in page 3, sec- 
tion (b), you set up certain things that the tribal council can do and 
cannot do, and you give them certain powers, for instance: 

To employ legal counsel ; to prevent the sale, disposition, lease, or encumbrance 
of reservation lands, interest in lands, or other tribal assets without the consent 
of the tribe; and to negotiate and/or sign agreements with the Federal, State, and 
local governments. * * * 
and so forth, and then on the next page, page 4, you propose a charter 
of incorporation. 

[ gather that would be a Federal charter and a Federal incorpora- 
tion, as explained here, but it is not clear to me just where the division 
of powers and authorities would lie. 

Mr. Vance. I am not clear on your question, Mr. D’Ewart. 
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Representative D’Ewarr. Well, paragraph (b) would vest the tribe 
with certain powers and functions. 

Mr. Vance. Yes. 

Representative D’Ewarrt. They are definitely set out in the bill and 
are quite far reaching. 

Mr. Vance. Yes. 

Representative D’Ewarr. Then over on the next page, section 4, you 
propose to set up, as I read the bill, a federally chartered corporation. 

Mr. Vance. Yes. 

Representative D’Ewarr. And that is also vested with certain pow- 
ers. Now, where is the division of powers, and what is the distinction 
between the authority of the two? 

Mr. Vance. Oh, there isn’t two. There isone. There is the Federal 
corporation created by the charter of incorporation. The powers of 
the corporation are by the constitution and bylaws, to be adopted. It 
is one organization. 

Representative AsPrnaLu.*Will the gentlemen yield? 

I am not clear at this point, either. Would this corporation be incor- 
porated under the laws of the Federal Government? Is that what you 
have in mind ? 

Mr. Vance. Yes. 

Representative AsprnaLi. What is the purpose? 

Mr. Vance. The purpose is this: (1) We do not find a satisfactory 
State organization. 

Representative AsprnaLu. Do you know of any provision by which 
the Federal oo has such powers? 

Mr. Vance. I don’t see any reason why the Federal Government 
shouldn’t have ‘he power to deal with Indian affairs. 

Representative AsprnaLtt. You mean you are not going to follow 
the lady’s suggestion of this morning and take the Federal Govern- 
ment out from under this responsibility? You are going to continue 
the policy? Is that right? 

Mr. Vance. No, sir. That is not right. Under this bill, the Fed- 
eral Government will have, under the terms of this, as I see it—and 
I want to again emphasize, gentlemen, that I am no legislative expert, 
but the principle adopted here was one in which the Federal Govern- 
ment would have no responsibility, and only one decision to make, and 
that is, at the end of 50 years, whether to reissue the corporate charter. 

Representative Asprnatu. I wish you would, for the benefit. of this 
committee, cite the law under which this corporation is to be organ- 
ized. 

Mr. Vance. It would be this law itself. 

Representative Asprnau. It is a brand new approach. I will have 
to think about that. 

Representative Suvrorp. Will the gentleman yield? 

Do you know of any Federal corporation that is in existence now 
dealing with Indian affairs or other affairs, except organized under 
the general statutes. 

Mr. Vance. No. There are tribes organized under IRA. 

Representative SHurorp. And it is purely a statutory matter, with 
powers provided by the Federal Government that can apply under 
the statutes. Is that not the type of cor poration ? 

Mr. Vance. That is right. 
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Representative Suvrorp. So this would be a new approach entirely 
to a Federal corporation, a charter issued for a corporation, which 
has never been done by the Federal Government before; is that not 
right ? 

Mr. Vance. Well, it has not been done to an individual tribe. So 
far as I know, it has not been done. 

Representative SHurorp. How about your State law? Can’t you 
incorporate, if you wanted to, under the State, under your general 
corporation laws of the State of Washington ! 

Mr. Vance. No; I gointo that a little bit in the brief. 

In the first place, you have a fundamental objection to any kind of 
an incorporation that I know of in the State of Washington, whether 
it be profit or nonprofit. 

Representative SHurorp. I do not quite get that. 

Mr. Vance. I say so far as I know there is a fundamental objection 
to any State incorporation whether it be the profit, the nonprofit, or 
the community or municipal corporation, and that is that at least in 
the case of the profit and the nonprofit corporations the idea of volun- 
tary assent is implicit in the organization. There is no way of making 
a person an unwilling member of that organization. 

And here you have at least half or more of your people that are 
minors, and yet you would be making them members of the corpora- 
tion. And as it was proposed here today, and as I think the thinking 
of the committee has been all along, if at least the greater majority of 
the people vote not to liquidate, the commmittee would not pass a bill 
that would force them to liquidate. 

Yet you would be forcing them into a corporation. And there is no 
provision under State law that I know of wherein an incorporation 
can be set up and any person can be required to become a member of 
that corporation against his will. 

Representative Berry. Couldn’t you incorporate under the regular 
municipal laws, the same as a city ? 

Mr. Vance. Mr. Chairman, I think that would be the closest thing. 
And there may be, in the State of Washington, sometime in the not 
too distant future, an adequate provision. They are leaning that way, 
because we have so many unincorporated cities in our State. 

Now, the laws right now are just a little bit anachronistic. 

I live on Mercer Island. It is about the same size as this reserva- 
tion. There are 7,000 residents. They have a whopping big shopping 
center, a great big $6 million apartment project, and some mighty fine 
homes out there, a lot of them, waterfront. And Mercer Island 
wanted to incorporate. Asa matter of fact, I was slightly interested 
in it. They employed the experts from the University of Washing- 
ton and everybody. And they came to the conclusion that they could 
not economically, with that unit, proceed. And the trend around 
there has been toward annexation. 

And here is another objection to that. I don’t know whether that 
map shows or not, exactly where the Crown Zellerbach settlement is. 
But they have a settlement of their own. 

Representative Berry. I can’t even find the one you were referring 
to a while ago. 
<i Vance. This is the whole thing. Neah Bay is this. [Indicat- 
ing. 
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The Crown Zellerbach people have their area down in here, and a 
lot of people live there. 

Now, if we start to incorporate as a municipal corporation, I believe 
that we would engender a considerable dispute between the present 
Indian population and the non-Indian population. As it is now, we 
don’t have any control over the non-Indian population except insofar 
as they engage in businesses. But if you go to drafting ordinances, 
and so on and so forth, in the not too distant future that may work 
itself out, but right at the present time to try to impose powers, to have 
municipal powers which would give them both, I don’t think would be 
practical. I think it would engender disputes. 

Actually, the only community authority that we seek is the au- 
thority to license businesses on the reservation. We seek that for 
several reasons. One is that these men have, by and large, not yet 
been able to get in business. Up until a few years ago, they didn’t 
see these businesses operating, but now they are. They are seeing 
them, and they are working in some of them, and they are getting 
their feet on the ground. 

Representative Suurorp. Mr. Chairman, may I ask a question ? 

Mr. Vance, I would like to get this clear in my mind. As I under- 
stand it, under this bill you proposed to have the Federal Government 
grant a charter to this tribe, the Makahs, spelling out the powers, the 
duties, and obligations of the tribe and under which they can function? 

Mr. Vance. Yes; that is right. 

Representative AspinaLty. Wouldn’t that mean just a junior 
Wheeler-Howard proposition? Isn’t that what it would mean for 
one tribe? 

Representative SHurorp. I thank you. It seems that is what it is. 
But I want to go a little further on this. 

Then it is specified under that, that you shall also have bylaws 
which shall govern the actions of the tribe, which is the usual form 
for a corporation. 

Mr. Vance. Yes. 

Representative SHurorp. That you act under the bylaws subject 
to the charter of the corporation ? 

Mr. Vance. Right. 

Representative Suurorp. Now, how do you propose to have your 
tribal council and to have your tribe function as a tribe under this 
corporation ¢ 

Mr. Vance. Oh, I think I understand you, Congressman, and if I do 
T am going to try to answer it. 

Representative Suurorp. All right, sir. 

Mr. Vance. Our object, here, is to a considerable extent to get away 
from the terms “tribal” and “tribal government.” There isn’t much 
tribal government any more, except economic. And we propose to 
put this thing on a business basis. And as quickly as we can make that 
transition, we intend to do so. 

In other words, while we have called it a Tribal Council here, you 
will notice that we have also provided that that could be called by any 
other term. 

Representative Suurorp. Well, under the terms of this bill, you 
would have to have extraordinary powers over and above the powers 
»xrovided now in the statutory form of corporation by the Federal 

yovernment; would you not? 
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Mr. Vance. No. 

Representative Suurorp. With operation of your tribe? 

Mr. Vance. No. ‘They are identical powers, except that we added 
there the power which ‘has previously been vested in the Superin- 
tendent to issue traders’ licenses; and the difference between this pro- 
posed setup and the old IRA jis that the Government is out of the 
picture. They only have that one decision to make. And 50 years 
from now, if they haven't dissolved in the meantime, and there are 
means of voluntary dissolution in here, then he shall have the decision 
as to whether to dissolve it, 

Representative SHurorp. I am very much interested in your pro- 
posal here. 

Representative Aspinati. Would my colleague yield there? 

As I understand it, what you are as sking for is practically the same 
organization as we have at the present time, but you do not provide 
for any Federal control, and you permit at the end of 50 years that 
the organization may go out of existence or continue in existence as 
it sees fit. Is that right? 

Mr. Vance. That is right. 

Representative AspinaLL. But with this one startling, to me at least, 
feature. that what you provide for will be a non-taxpaying organiza- 
tion. 

Mr. Vance. Congressman Aspinall, shall we take up the subject 
of taxation in general as we envisage it? 

Representative AspINALL. You do not have to take it up now. Just 
answer my question. Do you intend to have this corporation pay the 
taxes which it normally would if it were a corporate body of the 
State of Washington / 

Mr. Vance. There are two separate things, State and Federal taxes. 

Representative AsprnaLu. That is right. 

Mr. Vance. As to State taxation, the only exemption that we have 
asked is that where we have contracts now which have been approved 
by the Government and are in existence, there be no State taxation on 
that property or those contract rights until those contracts have 
expired. Because they were negotiated by and with the approval of 
the Government on a nont: axing status. 

Now, we have two waterfront leases down there that are 25 years 
long. They have a special value to the tribe. On one of them, they 
built a $200,000 fish- buying station. That is leased at $2 a waterfront 
foot, which is a pretty cheap rate out there. But, of course, the plant 
would become ours. And that is the only State tax exemption that 
is asked in this bill. The Federal corporate taxation exemption is 
also asked. We ask exemption from Federal corporate taxes. 

Representative AsprnaLL. And State corporate taxes, too? 

Mr. Vance. No. Well, it depends on what you mean by State 
corporate taxes. 

Representative Asprnaty. Ad valorem taxes, which a corporation 
normally would have to pay in the State of Washington. 

Mr. Vance. Well, taxes on real property; do you mean? Personal 
property ? 

Representative AsprnaLu. That is right. 

Mr. Vance. We didn’t ask any exemption from such taxes except 
for the period of these contracts that are now in existence. 

Representative Suurorp. One of them 25 years? 
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Mr. Vance. Two of them. 

Representative WestLanp. And only on property which is under 
lease. 

Mr. Vance. That is right, 

Representative WrstLanp. Which does not include all of the prop- 
erty by a long way. 

Mr. Vance. That is right. That is the only exemption there. 

I might point out to the committee a very significant factor, that 
although we get in this lease money and some timber money, even at 
the present time there is no profit to distribute. The funds are all 
spent civicly. And in fact for the last several years they have been 
dipping through their reserves: in fact, too much so. 

Now, at the present time the Makahs have, I don’t know exactly 
how much, somewhere between three and four thousand dollars in 
trust funds. And the annual income from the timber right now is 
approximately $60,000 per year. 

We have rental incomes. leases and SO forth, of approximately 
$20,000 a vear. 

The annual budget this year is about $115,000 a year. A large item 
of that was for medical assistance to members of the tribe, and by a 
great many that is thought to be too much. 

The council itself is a little bit wary of handling these funds 
directly. 

So we have provided in here that the council will make a declara 
tion of trust, to be approved by the Secretary of the Interior, and 
which a board of trustees will be selected, a majority of whom must be 
nonmembers of the Makah Tribe, and that the trust funds will be 
spent in that manner. 

Now, we have already sort of outlined the declaration of trust. The 
reason for doing that is this: 1 can’t help but think that there has 
been a little bit of error in the philosophy under which they have 
permitted these trust funds to be spent in the last few years. It is 
necessary to kind of change over to a businesslike approach to the 
problem. And I am sure of this: this money all these vears has been 
nothing but stage money to these people. They never saw any of it. 
All they saw was a budget once every 2 years. They didn’t even get 
to the stage of writing out the checks for this. It was almost like 
playing monopoly. 

So, in our declaration of trust, the one we talked about tentatively, 
the council and myself, we would have responsible citizens of the 
State, such as the Congressman from the district, or the Federal judge 
of the district, or the dean of the medical school, and such persons as 
that. each designate a trustee. Then the council would submit a 
budget to the trustees. The council could not spend money without 
approval of that Board, without the approval of its budget, and on 
the other hand the board, unlike the Government today, couldn’t 
spend a nickel without its first having been requested by the council. 

It is hoped that by combining such a number of possible business 
men and civic leaders as you might get, and their counsel and assist 
ants. we could assist the counsel is getting on a sound basis with these 
trust funds. 

There wasn’t a limitation put on that, but there could very well be 
a limitation put on as these fellows get a little more used to handling 
money at a local level. 


44734—54—_pt. 9 { 
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You were talking about treaty rights yesterday. We added a sec- 
tion protecting treaty rights. There is a great ‘deal of sentimental 
value of those treaty rights among the older people. I say that be- 
cause Senator Watkins mentioned yesterday the possible approach of 
buying them off. 

As far as we are concerned, I think of no such thing, except 1n our 
fishing rights, and that would be in this Hoko stream I spoke about 
and in the two reservation streams. 

The reservation streams don’t yield anything like the Hoko. They 
do yield some fish. 

If a bill took those treaty rights away, I have been told that an 
ction under the claims law would be limited to $10,000 per person. 

Now, we knew that this approach was new, in this problem, and that 
is the reason we wanted to get it here before the thinking of the com- 
mittee had erystallized beyond the point of accepting a different 
approach. Our request is that this bill be studied by the Bureau and 
by the committee and its staff, and that we be informed, then, of their 
ideas, opinions, and recommendations on it, and if there is to be any 
withdrawal of Federal supervision that we be given an opportunity 
to study it in that hght. 

Representative Berry. Certainly this committee thanks you, Mr. 
Vance, for coming up here today with a new idea and a very complete 
explanation of it. I think there will be a lot of questions. 

Representative WestLanp. I would like to have you explain, Mr. 
Vance, to the committee the setup of this reservation and how it is 
largely a tribally owned community rather than an allotted proposi- 
tion. Go into that in a little detail. 

Mr. Vance. Yes. I intended to do that and forgot it. 

As I say, less than 10 percent of this land is allotted, and it is not 
income producing, except as rentals for cabin camps. But the allot- 
ments were on land thought to be suitable for living places rather 
than timber. 

Every dime that is made by wages or otherwise on the reservation 
s made by exploitation of reservation assets. In other words, work- 
ing in the woods, the work is cutting down Makah timber. And as 
for fishing in the bay, of course, their rights in the bay were somewhat 
protected by treaty, their fishing rights. Now, there is nothing else, 
and their is no possibility of any other business coming in there to 
provide employment; so that they must look to their own assets to 
support their economy, meaning their individual economy, their right 
to work. And that is one reason that we ask a certain amount of civic 
control, so that if these boys can engage in some business before it 
gets thrown open, then the right to license will act as a sort of a 
protective tariff for that fledgling business. We don’t have more than 
just 2 or 3 that are actually in business at this time out there. 

So the employment opportunities, if any, must come from this. 
(nd if we had that right, then we could prevent discriminatory em- 
ployment and keep some avenues of business open. 

Representative Berry. You are organized under the IRA ? 

Mr. Vance. Correct. 

Representative WrstLanp. In other words, you believe that some 
sort of corporation to handle these tribal assets is better than a divi- 
sion of the tribal property into separate entities, and giving it to 
individual members ? 





FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 1173 


Mr. Vancr. Oh, yes, Congressman, very definitely, in view a 
larly of the fact that this is their home. And the strange part of i 
that there are approximately the same number of them as there were 
at the time of the treaty. 

Representative Donovan. How many? 

Mr. Vance. Five hundred. And they do not leave that reservation 
as much as they do in some others. So it is not like some other places, 
where they go and get work near the reservation, that they have a 


home there and can work some place else and get mixed. T he mixing, 
the rate of which is going up, is by the white peop le coming to Neah 
Bay. And the businessmen and fishermen and Air Force men that 


come to Neah Bay provide the assimilation. And the fact is that 
through the Government they have been able to control, and the n 
discriminatory treatment has resulted in very good feeling. It is 
remarkable, the present interchange between the Makahs and the 
non-Makahs. It is remarkably excellent, in my —— 

Representative WerstTLAND. Mr. Vance, I would hike » have you 
comment on the literacy of this tribe, what education om have, and 
approximation of the percentage that have had hig 
tion. and so forth, along those lines. 


Ik sé | oo] educa 





Mr. VANCE. Congressman, I don't have those fivures. But the 
high school was formed out there in the early 1930's. And I believe 
that since that time practically everyone that was eligible has Gone 
through that school. And as far as illiterates are concerned, there 

e, to my knowledge, very few or none, possibly none. I don’t have 
the figures on it. That is, except for some few older people. 

And the Makahs not only like their school. I have been out there 
and been amone them and seen them. ‘Their youngsters act just like 


teenagers any place else, and they have a whopping good basketball 
team, year in and year out. 

Representative ‘Westianp. You would say that the younger gen 
eration are practically all going through high school when t] hey reach 
that age? 

Mr. Vance. Yes. 

Representative Wrstianp. I don’t believe I have any further ques- 
tions, Mr. Chairman. As you have expressed it, this is somewhat of 

new approach, but it would seem to me that this is a tribal com- 
munity largely, and the purpose of this bill is to continue, almost, 
that sort of a setup under the supervision of the Makahs themselves 
rather than the Federal Government. 

Mr. Vance. That is right. 

Representative Berry. Well, now, there is allotted land. 

Mr. Vance. Yes. 

Representative Berry. And do you have a tribal land enterpris 
in operation / 

Mr. Vance. Well, yes. What do you mean, Congressman Berry ? 

Representative Berry. What I mean is: Do you have a regular 
organization where the tribe owns property and the tribe issues certifi- 

‘ates for land purchases, buys the allotments, and so on? 

Mr. V ANCE, Yes, the tribal counc il, through the IRA corporation. 
Yes, they have bought up a great deal of allotments, where it got into 
heirship status. 

Representative Berry. And where do they get the funds for that? 

Mr. Vance. From the tribal funds from sale of timber. 
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Representative Berry. What percentage of the allotted land has 
been bought up under this program? Do they also sell land? 

Mr. Vance. No; they just lease it. They haven’t sold any. 

Representative Berry. You have never sold any at all? 

Mr. Vance. No. 

Representative Berry. When this land is sold and certificates are 
issued, is it a transferable certificate issued in the name of the 
grantor ¢ 

Mr. Vance. No; it is not transferable. 

Representative Berry. For what purpose can it be used ? 

Mr. Vance. They have been using it for homesites and renting out, 
and I guess some grazing. 

Representative Berry. I would like to find out about this certificate. 

Mr. Vance. This one they are issuing now ? 

Representative Berry. If I have an allotment and I sell it to the 
tribe, you give me a certificate, say, for $2,000, or $2,000 worth of cer- 
tificates. What can I do with them? 

Mr. Vance. I willask Mr. Ward that. I don’t know. 

Mr. Warp (Kenneth Ward, chairman, Makah Tribal Council). 
No, they are paid cash. 

Representative Berry. You don’t issue certificates ? 

Mr. Warp. That is right. 

Representative Berry. You just buy the land outright ¢ 

Mr. Warp. That is right. 

Representative Berry. The tribe has resold none of this land ? 

Mr. Warp. That is right. 

Representative Berry. But in the event that it were sold, do you 
give fee title or do you give surface rights only ? 

Mr. Warn. If it was sold to an individual, do you mean ? 

Representative Berry. Yes. 

Mr. Warn. No; we haven’t made a practice of selling to an individ- 
ual, 

Represe) ‘ative Berry. Evento an Indian? 

Mr. Warp, That is right. 

Representative Berry. Even toan Indian. You have not sold any? 

Mr. Warp. No. Ifa person wants land, they put him on that land 
asanassignment. The tribe still owns it. 

Representative Berry. In other words, the land is exchanged 
through thetribal council. Isthat right? 

Mr. Warp. That is right. 

Representative Berry. And if you and I were exchanging property, 
we would have to exchange it through the tribal council ? 

Mr. Warp. Yes. 

Representative Berry. I would give a deed to the tribal council, and 
the tribal council would in turn deed to you my land. Is that right? 

Mr. Warp. Yes. 

Representative Berry. What kind of title do they give to you? Is 
it a land-use assignment, or is it a deed ? , 

Mr. Warp. No, just land use. That is all. There is no deed to it. 
It is still retained by the tribe. 

Representative Berry. I was interested. I have a little trouble 
with something like that in one of my reservations. 

Representative Asprnaty. Mr. Chairman, will you yield here? 
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Is it the purpose of this legislation to carry on that program in per- 
petuity, so that no Indian of the tribe would be able to own any land? 

Mr. Vance. Absolutely not. 

Representative AsprnaLy. How would you, by the corporation you 
have in mind, give any title? 

Mr. Vance. Under this proposal which is before you, the Secretary 
will issue a fee patent to the corporation. And it is also provided in 
there that any person holding an assignment or allotment who de- 
serves it shall be given a fee patent by the corporation. 

Representative AsprnaLty. When? 

Mr. Vance. Right now. 

Representative D’Ewarr. W ould the gentleman yield to me? 

I have been reading this section 4, and I am inclined to agree with 
my friend, Mr. Westland, that the proposal is to set up an absolute 
corporation that has tremendous powers: 

Such charter shall convey to the incorporated tribe the power to purchase, take 
by gift or bequest, or otherwise own 


I suppose that is a nice way of saying “condemn”— 


hold, manage, operate, and dispose of property of every description, real and 
personal, including the power to purchase restricted Indian lands * * * 

It does not say power to purchase with the consent of the seller. It 
says that he can purchase, and it does not even say “at a fair price.” 

Mr. Vance. Where is this? 

Representative D’Ewarr. Page 4. I am quoting the bill— 
and such powers as may be incidental to the conduct of corporate business not 
inconsistent with law. 

It seems to me that there is a corporation with almost absolute powe1 
of condemnation, of taking without fair purchase price, and with oy 
portunity to hold everything in common and grant no deeds, and tak« 
away all the titles that have now passed. 

Mr. Vance. Congressman D’Ewart, if it is subject to that interpre- 
tation, it certainly should be amended, because it certainly wasn’t the 
intention. 

Representative D’Ewarr. Isn’t that what it says? 

Mr. Vance. That is what it says; yes. 

Representative D’Ewarr. I think so, too. 

Mr. Vance. It probably is away too broad. As I say, I am just out 
here from Seattle, and I had a couple of days on this, and I have taken 
this from other sources. 

Now, the intention was—it is in the bill here somewhere—that any 
allottee or assignee who demands it is to be given fee title to his land. 
Now, there may very well be some older Indians out there who don't 
want to take a fee patent. There might be the question of taxes, and 
they might somehow feel they have lost a bit of their old protection. 
So we didn’t make them take a fee patent, but if they want it, the 
corporation has to give it to them. 

Representative Suurorp. Will the gentleman yield just a minute? 

Mr. Vance, what you had in mind, then, was that you would have a 
charter to the corporation, with the usual forms of power granted 
corporations, with the right to purchase and sell by action of the 
board of directors, or trustees, or whatever name they wanted to use? 

Mr. Vance. That is right. 
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Representative Saurorp. And you had no idea of requesting that 
they he ave the right of eminent domain or other rights over and above 
the usual corporate rights of any State corporation or any Federal 
—, ition under the Federal statutes. Is that right? 

Mr. Vance. There is just one power that we intended, and that was 
the power of the cor poration to issue business licenses. 

Representative Suurorp. But that would come under the normal 
run of business. 

Mr. Vance. That is right. 

Representative SHurorp. So that is the intent of the bill, whether it 
says so or not ¢ 

Mr. V ANC E. That is right. 

Representative WrestLanp. Mr. Chairman, I think again it should 
probably be accented that this Makah Tribe, as I understand it, orig 
inated in Canada, and they have been a community. Probably the 
Makah Tribe, more than any I know of—and, of course, that does 
not probably go very far—does operate as a community. They do 
operate as a community more than any | have heard of, rather than 
as separate individuals. And I think it is the purpose of this bill to 
continue that type of an operation. 

Is that not correct ? 

Mr. Warp. That is right. 

Representative D’Ewarr. World you cite the section for me that 
relieves the Federal Government of its trusteeship, the habilities 
under its trust status? 

Mr. Vance. Congressman, we did not relieve the Government of the 
treaty powers. 

Representative D’Ewarr. That is what I suspicioned when I read 
section 16. 

The Government is still liable for all the treaties and all the contracts 
and everything else that may have been entered into arising from any 
Suscutive order or proclamation, and so on. They are all still in 
force after this bill is enacted, but. the Federal Government would have 
no control over the actions of the tribe. 

Now, that is one of the things that this committee does not think 
should be the case We believe that if supervision and responsibili 
ties pass to you, then in the same proportion Uncle Sam ought to be 
relieved of his responsibilities and liabilities. 

Mr. Warp. Well, once again, Congressman D’Ewart, I would very 
much like to see the Bureau go over that section and see what rights 
and what acts would be involved. 

Now, I frankly don’t know, and within the limited funds that I am 
allowed to represent this tribe, I can’t spend all my time on it here. 
And if the Bureau would come up and show us exactly what rights 
we are talking about there, we would be willing to let you know 
| by 1 what we think of them. 

So far as I know, the only rights we were concerned about were the 
fishing rights, the treaty. ’ 

Representative D’Ewarr. And then over on the next page you rather 
contradict that. 

Mr. Vance. Well, that was copied from the Bureau’s bill. 

Representative D’Ewarr. I have one more question. What are 
the citations in section 17? 
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Mr. Vancr. That is the trader’s license act. We ask the right to 
license businesses. 

It was suggested at one time, and as a matter of fact, it was one of 
the first thoughts that occurred to me when I began thinking about 
this thing, that that same thing might be done in another way, which 
is done in such things as real-estate developments, community real 
estate developments. In some way, this might be worked out so that 
a covenant was inserted in the deed, that any business that would be 
conducted on that trust patent would be subject to the licensing of the 
corporation and its sanitary and zoning regulations, like you do when 
you build a country club, and you provide those covenants. 

It. is possible that a good draftsman, which I am not, could iecor- 
porate that and do away with the necessity to expressly delegate the 
power in this bill. 

That would eliminate the question of saying, here, that the Federal 
Government has granted the corporation this power, because the Fed 
eral Government would have the right to incorporate that as a 
covenant. 

Representative D’Ew ART. ] think vou have done a lot of work on 
this bill, and I think you ought to be complimented for bringing it 
to our consideration. I note in your statement that this is not a final 
draft by any means. It is a suggestion for our study and for our 
thought m regard to this matter. 

Mr. Vance. That is correct, Congressman. 

Representative Berry. Do you have any questions 

Representative SHurorp. I just want to say that I think it is a 
very interesting proposal to make. It is thought provoking, as to 
one method of entering into what the committee has in mind. 

Representative Hatey. May I ask one question ¢ 

As to this land that has been practically taken from you as far as 
usage 18 concerned, there are two large sections that show “Air Force 
lease.” 

Are those active fields used by the Air Force ? 

Mr. Vance. They are not airfields, sir. That is a radar station at 
the top of the hill there. Up here, this is a radar station. And down 
in here is where the camp is. 

These are not, I don’t believe, in active use by the Air Force now. 
They were during the war. 

Representative Berry. Did they lease that from the tribe, or how is 
it handled ¢ 

Mr. Vance. I don’t know how it was handled. It was a lease. 

How was that handled, Mr. Ward? 

Mr. Warp. That was by a real-estate man in Seattle through the 
tribal council. 

Mr. Vance. It was just the same as any other lease, I think, except 
perhaps a little difference in the rental. 

Representative Donovan. You mean more? Or less? 

Mr. Vance. Less. 

Representative Berry. We will call Rex Lee, Associate Com 
missioner. 


/ 
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STATEMENT OF H. REX LEE, ASSOCIATE COMMISSIONER, BUREAU 
OF INDIAN AFFAIRS 


Mr. Ler. Mr. Chairman and members of the committee, I have not 
had an opportunity to study this bill in detail. However, I have 
gone through it hurriedly. And I would be glad to make some gen- 
eral comments. 

I would like to label those comments, though, as my personal opin- 
ion as I have not had the opportunity to clear them with the Commis- 
sioner or the Department. 

First of all, I would like to say that I think this group should be 
congratulated, as you gentlemen have congratulated them, on coming 
forward with a proposal to terminate Federal supervision. It is my 
personal opinion that this group are ready for that termination, as are 
many other like tribes like this group, in the Pacific Northwest. 

We have discussed the possibility of terminating our supervision 
with a number of groups out there. In fact, we had, as the witness 
stated, a rough draft bill that we circulated last fall to approximately 
37 different tribal groups in our western Washington agency area 
That area has approximately 10,000 Indians scattered in these 37 
different bands or groups. Our proposed general bill was along the 
lines of the 108 bills that we have submitted to you. We thought we 
could make one bill generally applic: able to all of the groups. 

Now, following the Commissioner’s policy of consulting with all of 
the Indians before we submitted anything, we did do quite a bit of 
work with most of these groups, and some of the groups were some 
what unhappy with the approach that we had suggested to them. 

[ think you have before you here today an example of a group that 
did exactly what we suggested to them that they do, that is, if they 
didn’t like our approach that they come forward with something that 
they would like to have considered. And I am sure that they are 
sincere in wanting to terminate Federal supervision. As I said, it is 
my personal opinion that Federal supervision should be terminated 
for this tribe, as well as a number of these other small tribes that I 
have spoken of. 

The principal problem, as I see it, in this draft—I do recognize that 
it is a rough draft that thev propose, the same as ours was a rough 
draft—is that it proposes a Federal charter somewhat along the lines 
of the Federal charter that they have now, except that it cancels out 
the authority of the Secretary or the Federal Government for any 
type of a law. It seems to me that that is the big hole i in this thing. 
All of the trust laws, regulations, and so on are canceled out. 

You would have a group with a Federal charter, but nothing in 
particular, or no authority, under which to, we might say, govern 
that charter. 

These people would not be, as I read this bill. subject to State 
law. Neither would they be subject to any Federal law, because the 
bill cancels out all Federal law specially applicable to Indians. As I 
see it, they would be sitting there in a sort of a political vacuum, which 
I think would be ver v undesirable. 

We had hoped in our approach under 108, that is, the approach that 
we have suggested to you gentlemen for some of the other tribes, that 
if there was a group like this group that wanted to maintain their 
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tribal assets in one piece, that they could handle it as a community 
enterprise. They should do it under applicable St: wd law and it is my 
person: al opinion that they could. 

ut they have moved in the other direction, in terms of a Federal 
charter which would be something special. 

There is the problem of taxes. I think it is a little ambiguous as to 
what taxes they would be susceptible to under this draft. I am 
sure the State of Washington would want to clarify that, as would the 
Federal Government, in relation to the Federal tax laws. 

Again, I would like to say that we appreciate the fact that this 
group has come forward with suggestions. We would like to sit down 
with them, or with the committee, whichever way you want to operate, 
and try and come up with a practical approach, so that these people 
can achieve their main goal, and that is the termination of our 
supervision. 

Representative Berry. Mr. Lee, could you tell us what supervision, 
what force, the Department, the Bureau, ‘keeps out there now? What 
do you have there? 

Mr. Ler. As I understand it, we have one subagent out there who 
is paid by thetribe. He ison our payroll, but we are reimbursed by the 
tribe, as is done in many cases. I am not sure whether we have any 
other employees or not, but Rinow we do have that one special em- 
ployee there. 

They have a substantial budget. They are paying for a good share 
of the special services they get under our supervision. They have 
come a long ways in that. They are now getting a number of services 
from the State. There is some reimbursement to the State under a 
Johnson-O’Malley contract. 

By and large, they have a functioning group up there, and they are 
footing most of the bill, although we are paying for some of the 
services. 

Representative Werstianp. I think that is a very fair statement 
Mr. Lee has made, and I hope that these gentlemen, while they 
are here, can sit down with the Bureau and iron out the few differ- 
ences. Iam sure all realize that this is a rather expensive proposition 
for the Makahs to send this delegation back here. They can’t do it, 
frequently. And while they are here, I hope they can get together 
with you or with someone in the Bureau and iron out some of these 
problems. 

Mr. Ler. We would be glad to make arrangements right after this 
hearing for them to sit down with our staff and work on a proposal. 

I think it does bring up one question that has bothered us on western 
Washington as well as on some of the other bills that we have 
considered. 

Western Washington is a little bit like the western Oregon bill 
that you gentlemen heard the other day. We have about 37 tribes 
in this western Washington jurisdiction. The conditions do vary a 
great deal. I think some of the people, and I am sure this group, 
have been a little unhappy, because we were considering them as a 
croup. We have a little bit the same situation in California. We 
have over 115 different groups there. 

Now, the question has come up: Should we try and write a bill for 
every one of these groups ?—which woul 1 be a very expensive problem 
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for the Congress. That is, just to process one of these bills is a pretty 
expensive thing. 

We have tried to make our propeany broad enough to cover these 
groups. Perhaps we shouldn’t do it. Perhaps we should move on 
an individual basis. But it would tw very, very time-consuming both 
for you people and for the Bureau of Indian Affairs. 

I would hope—and I state this only as a hope—that in the case of 
the Makahs we could try and fashion a cael bill that would be 

p plicable at least to a substantial group of the other Indians that 
are in essentially the same category. 

Of course, if that is not possible, then the decision would have to 
be up to you gen itlemen as to whether you wanted to move ahead on 
an individual basis or a group basis. I raise that question simply 
because we have spent a great deal of time thinking about that. It 
does pose a real Saas t in terms of time and money, when you are 
dealing with groups like the State of California, where we have 115 
bands and groups, or in western Oregon where you had sixty-some 
edd, and in this group, where you have 37 different types, or different 
bands and groups. If the committee has any advice on that, I would 
certainly like to have it. 

Representative WrestLanp. Mr. Chairman, I might say that we have 
Mr. Sebastian Williams here, who Is ghe chief of the delegation of 
Western Washington Intertribal Councils. I believe you have his 
name there. And after Mr. Ward and Mr. Parker are heard here, 
we might get an expression from him as to the thinking of that inter- 
tribal council. 

Representative Berry. Thank you, Mr. Westland. 

I was just wondering: How much of a job would it be if they should 
decide on a special form of corporation, to prevail upon the State 
Legislature of the State of Washington to provide special law ? 

Representative Wesrnanp. I do not know. Possibly it could be 
done. I do not know. 

Representative Berry. Do you have any questions? 

Representative D’Ewarr. It might be possib le to write an omnibus 
bill, with special consideration where there was one phase that needed 
to be treated differently. 

Mr. Ler. That is what we have tried to do in the western Washing- 
ton bill. We have not submitted the proposal to the Congress, because 
we were having differences of opinions with the tribes. 

This proposal has been presented to all of the groups in western 
Washington, but we haven't brought it to the point where we thought 
it should be submitted to the Congress. It would not take too much 
work to do that, if you were interested in it. We had hoped to make 

1e bill, where various sections would fit the problems of each of these 
Indian groups. 

Representative D’Ewarr. That is all. 

Representative Berry. Do you have any questions? 

Representative Suvrorp. I would like to ask Mr. Lee a question. 

You referred.in this bill to certain treaty rights. What is the atti- 
tude of the Bureau to the abrogation of these treaty rights? Or can we 
abrogate these treaty rights? How does the Bureau feel about the 
several treaties? Here they only speak of the fishing treaties. 

Mr. Ler. I can state the Commissioner’s feeling on treaty rights. 
He feels very strongly that we should not abrogate these treaty rights. 
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He has felt that we should negotiate with the Indians on any of those 
treaty rights where we felt there was a special problem, where the 
treaty rights were not to the interest of the Indians or the United 
States or the community. But he has stated a policy of not wishing 
to recommend anything that would do away with treaty rights 
without the people’s consent. 

You will have an example of that next week when you study the 
New York legislation. The Indians there have some treaty rights 

Representative Suurorp. There is another piece of information I 
would like to get. Under ordinary law, an infant is not bound by any 
agreement made during his minority. Suppose in this instance some 
arrangement was made by the tribe for the purchase of a treaty right, 
for example, to pay the compensation for it. What effect, under the 
treaty, would that have as to after-born children ? 

Mr. Ler. I am not a lawyer, but 1 would assume that it would be 
binding, that is, if the majority made an agreement to commute the 
treaty, that is exactly what we have tried to do in some of these cases. 
We have offered them a sum of money in return for their treaty rights 

It is my understanding that a number of treaty rights have been 
broken, and apparently it can be done easily enough by an act of 
Congress. 

Representative D’Ewarr. We paid rather heavily for it. 

Mr. Ler. You are now in process of paying for those, under the 
claims that have been filed with the Indian Claims Commission. The 
position of the Commissioner and the Bureau is that it would be better 
to try and make those arrangements before 

Representative SHurorp. But it is the attitude of the Department 
that these treaty rights will not be abrogated 

Mr. Ler. That is the Commissioner’s position, yes, sir. 

Representative Berry. Are there any further questions? 

Representative Donovan. Some of this may have been gone over 
before, and I do not want to take the time of the committee. 

What is the extent of the lands owned by these Indians? 

Mr. Ler. As I recall, it is approximately 27,000 acres. 

Representative Donovan. In square miles, how large is th: at, about # 

Mr. Ler. Someone whispers in my ear, “7 miles each way.” I am 
not sure. 

Representative Donovan. What is the value of the lands? Has 
anybody formed any notion as to the value of the lands? 

Mr. Ler. I don’t think we have any notion as to that. 

Representative Donovan. Does anybody have a guess as to that? 

Mr. Ler. It is possible that we do have one. Let me check with one 
of our staff members and see if we do have something. 

We would have to get those figures for you, Congressman. 

Representative Donovan. I notice in this memorandum, appar- 
ently an objection to the Bureau bill, there is something that says 
numerous businesses are springing up, including restaurants, cabin 

“amps, related activities, gas stations. Are those all within the reser- 
vation ? 

Mr. Ler. I couldn’t say, sir. 

Mr. Vance. Yes. 

Representative Donovan. How do they get these leases? Do they 
lease and pay rent? 
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Mr. Ler. If those are on tribal lands, they have to get the permis 
sion of the tribal council. If they are on unallotted lands, then they 
have to get the permission of the landowner. If they are held in trust 
we would have to approve that. 

Representative Donovan. What happens when they build a build- 
ing on the reservation? Does the building go with the land, the same 
as it does in common law States? Does it belong to the land? 

Mr. Ler. I think so, but Iam not sure. I would have to check with 
our legal staff, again, on that. 

Representative Donovan. Well, this bill impinges on a rather large 
economie organization, in the modern sense of the term, does it not ? 

Mr. Ler. That is correct. 

Representative Donovan. With tremendous possibilities for the 
future. 

Mr. Ler. That is correct. 

Representative Donovan. Wharves for shipping, and what not; 
that meht? 

Mr. Li BE. They have some valuable economic assets 5 yes. 

Representative Donovan. So it might even run into millions and 
millions of dollars. Is that correct ? 

Representative WesrtLanp. Will the gentleman yield there just a 
second ? 

It would be in such a far distant future that shipping could ever 
come in there that it is almost inconceivable. If the gentleman from 
New York realizes it, this is the farthermost western point—— 

Representative Donovan. I do. I thought possib ly none of these 
facts were before the committee, and I would like to sketch in a general 
background for my own information anyway. 

Mr. Ler. Congressman, at that point I would like to say that we 
do have a potential assessed valuation of $261,000. 

Re presentative Donovan. At the present time / 

Mr. Les. Yes. That is our estimate of assessed valuation. 

Representative Donovan. Does that include the businesses and the 
buildings on them, or just the lands? 

Mr. Ler. Those are just the lands, total tribal lands and total trust 
allotments. I am not acquainted with the assessment procedure out 
tnere. 

Representative Donovan. Just 1 or 2 more questions so that we can 

a general picture. 

This memorandum says that the objects to be accomplished are, 
among others, regulation and enforcement of economic regulations, 
the prescription of nondiscriminatory employment, reasonable license 
fees; and it goes on to say in other parts that it is becoming a kind 
of a sportsman’s paradise out there. 

Is that correct? 

Mr. Ler. That is correct. 

Representative Donovan. So the committee can assume from all 
this that we are dealing with something that is of tremendous economic 
value? 

Mr. Ler. I gathered from the testimony of the tribal re presenti itive 
here, that what they were trying to do was to maintain complete 
control of all the economic development in the area. 

Representative Donovan. But are we dealing with something that 
might run into millions in the not too remote future ? 


J 
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Mr. Ler. Well, I am not sure what it would run into. As I indi- 
cated a minute ago, the estimated assessed valuation was $261,000. 
Someone has just told me that the »y base that on 25 percent of the real 
value, which would make the total assets—— 

Representative Donovan. Are there any trust funds in the hands 
of the Secretary or the Bureau / 

Mr. Ler. Yes; we do have some trust funds. 

Representative Donovan. How much do they amount to, approxi- 
mately, in dollars and cents? 

Mr. Ler. As I recall, about a quarter of a million dollars. That is 
very roughly, in trust funds in the Treasury. 

Mr. Pryse. Because tribal payments are being made, it fluctuates 
from time to time. 

Representative Berry. Any further questions? 

That is all, Mr. Lee. Thank you very much. 

We will call Kenneth Ward, chairman of the Tribal Council. 

You just go ahead, Mr. Ward, and add what thoughts you have to 
the statement that was made by Mr. Vance. You are the chairman 
of the Tribal Council ? 


STATEMENT OF KENNETH WARD, CHAIRMAN, MAKAH TRIBAL 
COUNCIL 


Mr. Warp. That is right. 

Representative Berry. And your home is where ? 

Mr. Warp. Neah Bay. 

Representative Berry. And you are a member of this tribe. 

Now, go on from there. 

Mr. Warp. That is right. I am a member of the Makah Tribe, 
and I have lived there all my life. 

I would like to say at this time that this is the first time in the history 
of the Makah Tribe that they have ever sent anybody to W ashington, 
D. C., here. I am very glad to be up here and to be the first one to be 
sent from that reservation. 

Representative Berry. We are glad to have you, Mr. Ward. 

Representative D’Ewarr. Did you appear before us when we were 
out at Everett last fall ? 

Mr. Warp. No, sir, I wasn’t on the council then. 

I just got elected on the council last December. I served on there 
before for 6 years, and I got beat out last year, and I missed 1 year, 
and got back on again. 

sut I believe that Mr. Vance, here, our attorney, has covered about 
everything that those on the council, with the tribe, had put down here. 

The council and myself worked with the attorney in forming this 
rough draft of a bill that was brought before you, and eve rything that 
he has covered was the wish of the council and the people. 

I don’t think I can go any further on it. 

Representative Berry. Your children are all in school, are they ? 

Mr. Warp. That is right. 

Representative Berry. And they all go to a public school ? 

Mr. Warp. That is right. 

Representative Berry. Is it maintained by a school district, or a 
county ? 

Mr. Warp. A school district, I guess. 
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Representative Berry. A district that embraces not only the reser- 
vation, but other land as well. Isthat correct? 

Mr. Warp. That is right, yes. 

Representative Berry. And about what percents of your children 
graduate from high school? Do you know? Quite a large percent- 
age ? 

Mr. Warp. Quite large percentage, I would say, yes. 

I would like to say this, too: that the school site, there, 4 acres of it, 
was deeded to the State by one of the Makahs. 

Representative Berry. It was allotted land ? 

Mr. Warp. Yes, it was allotted land given to the State for school 
purposes. 

Representative Berry. I think that isall, Mr. Ward. 

Mr. Westland? 

Representative WrstLanp. What do you do, Mr. Ward? What is 
your business ? 

Mr. Warp. I am assistant supervisor in a fishermen’s co-op. 

Representative Westianp. How big is that fishermen’s co-op? 
How many members ? 

Mr. Warp. I don’t know just how big. I couldn’t say just how 
many belong to it. 

Representative WrsTLANp. Is it all Makah that belong to it? 

Mr. Warp. No, that belongs to the white fishermen. They have 
their offices in Seattle there. This one here is just a substation. They 
have a station in Seattle, and they have one in Westport and Grays 
Harbor. 

Representative WesTLanD. You were elected this last year as chair- 
man of the tribal council ? 

Mr. Warp. That is right. 

Representative WrEstLAND. How many people voted in that, Mr. 
Ward? Do you remember ? 

Mr. Warp. I wouldn’t know. 

Representative WestLanp. Did the majority of the members of the 
tribe vote ? 

Mr. Warp. Yes. 

Representative Berry. You say there are about 500 members of 
your tribe. How many famiiles? Do you know? 

Mr. Warp. I wouldn’t know offhand how many families there are. 

Representative Berry. Mr. Donovan? 

Representative Donovan. I have two or three questions. 

How many college graduates, out of the 500? How many of them 
have college degree? Can you guess? 

Mr. Warp. Not very many, I don’t believe. 

Representative Donovan. Any? 

Mr. Warp. There are some that are going to college right now, 
though. 

Representative Donovan. How much unallotted land is there on 
the whole reservation? I heard you talking about allotted land. You 
allot land to certain members of the tribe who work? 

Mr. Warp. That is right. 

Representative Donovan. How much is unallotted? 

Mr. Warp. How many people are unallotted ? 

Representative DoNovan. No. what part of the land is still un- 
allotted ¢ 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 1185 


Mr. Warp. It shows right on that map there. 

You will notice on the map the small numbers here. These are all 
the 10-acre allotments, and that it all there is, just along the valleys, 
here. 

Representative Donovan. What is your best guess as to the amount 
of land allotted, in acres, if you can tell us? 

Well, never mind that. Maybe that will take too long. 

How do you avoid the human friction that comes up when two people 
want the same allotment, as a practical matter / 

Mr. Warp. We haven’t had any such land going out to individuals. 
The only land that the tribe gives out to individuals would be these 
town lots, and they are only about 50 or 60 feet wide and a hundred 
feet long. They are assigned out to them, not given to them. 

Representative Donovan. They are just assigned to them ¢ 

Mr. Warp. Yes, sir. 

Representative Donovan. Assume that this bill became law, and 
that a corporation was set up with a specified hfe of 50 years. That is 
what the bill provides, doesn’t it, to set up a corporation to go on for 
50 years ¢ 

Mr. Warp. Yes. 

Representative Donovan. How would you divide up the corpora- 
tion at the end of 50 years, or sometime before that 50-year period, if 
you choose to do it? How would you divide it up? What is the plan? 
What do you have in mind? Are you just taking that 50 years in order 
to get enough time to work it out ¢ 

Mr. Warp. That is right. 

Representative Donovan. No more questions. 

Representative D’Ewarr. Do you allot any fishing rights? As I 
understand, in some of those rivers out there they allot fishing grounds. 

Mr. Warp. No, we don’t. They can fish anyplace they want to. 

Representative Berry. Any further questions? 

That is all. 

Thank you very much, Mr. Ward. 

David Parker? 


STATEMENT OF DAVID PARKER, DELEGATE, MAKAH INDIAN TRIBE 


Mr. Parker. My name is David Parker. I am a delegate elected by 
the tribe to attend this meeting. 

Representative Berry. Elected by the tribe? You are a delegate- 
at-large? 

Mr. Parker. Yes, sir. 

Representative Berry. Your home is where? 

Mr. ParKer. Neah Bay, Wash. 

I think that probably we could go back to steps that had prompted 
the council and our attorney, Mr. Duane Vance, to draw up this bill. 

In, I think, about the 1st of October, we had been presented with a 
bill from the Interior Department that was designated for discussion 
only. And meeting after meeting was held on this bill, and frankly, 
it was a bill that was pretty hard to understand. And I think that 
it frightened quite a lot of us, because, well, it just didn’t sound right. 

And after discussing the bill over and over again, and after attend- 
ing meetings with this intertribal council of western Washington, and 
hearing advice given by Indian Service officials, that if we didn’t like 
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the bill that had been proposed, we were to offer resolutions and ideas 
that would suit our own purposes—so with that in mind, with the con- 
ditions that prevail out on our reservation, being that they were 
different than conditions in most other reservations, we decided to 
try as best we could to draw up things that we thought would suit the 
Makah people. 

And, as Mr. Vance has mentioned, when we got busy on this bill, 
we worked on it for about two and a half days and came up with the 
bill that you now have in your possession. 

There are a lot of things that had prompted us to draw up such a 
bill, and it was mentioned throughout these tribal ieetings that we 
had, that above all, we would like to keep our lands together, provid- 
ing that in certain instances where an individual wanted to sell his 
property he would have that privilege of either selling to a Makah or 
to the corporation as would be set up in the bill. And then if either 
party, we will say, did not want to meet the price, that some outsider 
might have offered, then that person had the privilege of selling his 
lands. 

That was another thing that the people wanted. 

A few of them wanted to have some actual control over their lands. 
And I think, through that one article, it had been given them. 

Another major point was that we wanted to have some control over 
businesses that might possibly be run on a reservation by non-Indians. 
And I think that the provisions that we formed under this charter, 
regulations governing businesses, would take care of that also. 

Another point that was mentioned was that people would like to 
keep their treaty rights to a certain extent. And I think that they 
were pretty much the main ideals that the majority of the people 

wanted to have embodied in the bill. And that is exactly what we 
try to have done. We realize that it is just humanly impossible to 
prepare a bill in such a short time. There are bound to be a lot of 
flaws in there, being as we have no idea as to what the committee would 
propose, as to the wordings in the bill. We thought that we could 
just outline a bill that would embody these thoughts. 

Representative Berry. Certainly, this committee appreciates, Mr. 
Parker, the work that you have done and the cooperation that you 
have shown in accomplishing as much as you have ac complished. And 
I think that we will be able to work out something that is agreeable 
to both. 

One thing that I would like to know and T think the committee 
would like to know: What is your business, Mr. Parker? What do 
you do? 

Mr. Parker. I just took over management of a restaurant that was 
formerly owned by my mother. 

Representative Berry. A sizable business, is it? 

Mr. Parker. I don’t think you could call it that. 

Representative Berry, It is your own? 

Mr. Parker. Yes; it is. 

Representative Berry. You operate it yourself? 

Mr. Parker. Yes; I do. 

Representative Berry. And the Government has no jurisdiction 
over you, does it, or your business ? 

Mr. Parker. No; I don’t imagine they have. No; I guess not. 
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Representative Berry. Do you think, by and large, that you people 
are better off? What percentage of your people can handle their own 
affairs the same as you do? How far did you go in school? 

Mr. Parker. I finished high school and attended a year at college. 

Representative Berry. Where did you go to college 

Mr. Parker. At Washington State. 

Representative Berry. What percent of your people can handle 
their own affairs, do you think? 

Mr. Parker. Well, it is pretty hard to say, because they haven’t had 
the opportunity. Or they have had the opportunity, but it does take 
capital. 

Riireiintative Berry. By and large, you are pretty much doing 
it right now, are you not? You have a superintendent or what is 
equi al toa superintendent, and that is about all you have there, isn’t it ¢ 

Mr. Parker. Yes. 

Representative Berry. And you pay him? 

Mr. Parxer. Yes: we do. 

Representative Berry. So that actually you are just about running 
the show yourself, aren’t you 4 

Mr. Parker. I would say that. 

Representative Berry. What questions do you have, Mr. Westland ? 

Representative Wrstianp. I only have one question, Mr. P — 
As I understand it, you were elected as the delegate from the tribe 
large, as distinct from the council ? 

Mr. Parker. Yes, sir. 

Representative WrestLanp. And do you believe that this bill, as it 
is before us, represents the thinking of the tribe ? 

Mr. Parker. Yes; I do. 

Representative WestLanp. That is the only question that I have. 

Representative Berry. You mean it may not be expressed just as 
you had it in mind, but this overall program is what you had in mind 
as a group? 

Mr. Parker. Yes. 

Representative Asprnaty. Mr. Chairman, I would like to ask the 
witness a question. 

Do you agree with Mr. Vance’s statement and his conclusion that 
your tribe had made tremendous progress during the last 30 years? 

Mr. Parker. Well, I would say they did. 

Representative Asprvatn. Let me ask you this. If your tribe could 
vote on the question as of this time as to whether or not it wished 
to continue under the program that you have had for the last 20 
years, what do you think the vote of your tribe would be? 

Mr. Parker. Well, I think that—would you state that again, please, 
sir? 

Representative Asprnatn. I just wished to know if you are satisfied 
with the kind of program you have had for the last 20 years with the 
Bureau of Indian Affairs exercising the supervision which they have 
exercised during that time? 

Mr. Parker. Well, in some cases, there has been what you might 
calla hindrance. Mr. Vance quoted our budget for this coming year. 
Out of that budget there will be around half of it set aside for medical 
aid and hospitalization. And for quite a number of years it has 
come up. It comes up every year in our tribal meetings, that we 
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should try and secure a doctor on the reservation. Our nearest hos- 
pital—one is 50 and the other is about 75 miles away. The fact is 
that these moneys that we use for hospitalization and medical aid are 
moneys taken out of trust funds, and they have restrictions put on 
these moneys, where if we wanted a doctor, he would have to meet 
certain civil-service specifications, or he would be assigned a certain 
number and his wages, therefore, would be set at a certain yearly 
umount. Because we are so far away from where these doctors usually 
like to operate that we would have to pay more than that amount. 

And I guess it is due to the fact that these rules and regulations 
that are set up under the civil service governing the amount paid to 
a certain employee—— 

Representative Donovan. Will the gentleman yield for a short 
question ? 

Representative Asprnaty. Yes; I yield. 

Representative Donovan. In other words, you mean you have to 
spend the money for it and you would like to have a little bit more 
to say about what is done and what it is spent on? 

Mr. Parker. I think the thought that had entered most of the peo- 
ple’s minds is that instead of paying, say $45 to $60 a year, we could 
offer some doctor maybe $30,000 and pay him, with no restrictions as 
to how the moneys are paid out, and we probably could get a doctor 
out there: but T think within this last year, there were provisions 
made in which we can go out now 

Representative AsprnaLL. Yes; I think that you have the opportu- 
nity under the present procedure to try and secure the support of the 
Bureau of Indian Affairs in that program. Maybe for some reason or 
other you have not gotten it. But would you be here if it were not 
for the fact that these bills have been drawn and you have been ac- 
quainted with the fact that you are likely to be put on the spot as to 
whether or not Federal control would be withdrawn? Would you be 
here, would you be complaining to this committee, if it were not for the 
fact that these bills are presently before us? 

Mr. Parker. I don’t imagine so. 

Representative Asprnati. Would that be because you didn’t feel 
like it would do you any good, or would that be because you are satis- 
fied more or less with the supervision that you have had? 

Mr. Parker. Well, I think it has been working down to a point 
where we were more or less handling our own affairs, and I think that 
it would work out to our advantage. 

Representative AsprnaLL. The reason I am asking you this is that 
the tribe that preceded you say they do not want any more of this 
control by the Federal Government; that perhaps they are not very 
much better off than they have been, and all of that. You folks say 
you are much better off under the present program ? 

Representative WestLanp. Would the gentleman yield there? 

Representative AsprnaLu. Certainly. I shall be glad to. 

Representative Westianp. The witness has said that the tribe is 
much better off, and certainly from a social standpoint the tribe is. 
But I would like to recall to his attention the fact that I believe during 
the last 20 years some 6,000 acres of your 27,000 acres, containing, I 
believe, 250 million feet of timber, was to all intents and purposes 
taken away from you and set up as a wildlife refuge, which is certainly 
a considerable asset of the Makah Tribe. Is that not correct? 
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Mr. Parker. Yes, sir. 

Representative WestLanp. I wonder if you would consider that as 
being improved ? 

Representative AsPINALL. Was that by action of Congress? 

Representative WrestLanp. That was by action of the former Secre- 
tary of the Interior, as I understand. 

Representative AspInaLL. By Executive order? 

Representative WestLANp. [have not had an opportunity to go into 
it, Mr. Aspinall, but I certainly intend to. 

Representative Donovan. Mr. Chairman, if nobody else wants to 
ask questions, I want to ask a couple. 

First let me make it perfectly clear that my disposition is to do 
whatever you people want, unless it strikes me as utterly impractical 
in this very, very competitive part of the world called the United 
States of America. 

I get the impression—and am I correct—that you and your breth- 
ren and your people are a little apprehensive about the business acumen 
of the non-Indians that are moving in on your reservation ? 

Mr. Parxer. Yes. 

Representative Donovan. I also get the impression that you are not 
only apprehensive about it, but that you fear the business acumen of 
the rest of the United States; is that right ? 

Mr. Parker. Yes. 

Representative Donovan. And that apprehension and anxiety is 
behind your fears that this legislation, hastily considered, might 
redound to the disadvantage of your people and their established 
rights ? 

Mr. Parker. Yes, sir. 

Representative Donovan. Now, would you tell us at this point what 
the treaty rights that you want to preserve are? The fishing rights 
I know about. What other rights are there? 

Mr. Parker. Well, there are fishing and hunting rights. 

Representative Donovan. Fishing rights where? In what waters? 

Mr. Parker. The waters on the reservation, surrounding the 
reservation. 

Representative Donovan. Any fishing rights in the bay waters, 
estuaries of the sea? 

Mr. Parker. I imagine so. 

Representative Donovan. Are they exclusive, do you know? 

Mr. Parker. No; they are not. 

Representative Donovan. Of course, if you own the reservation, 
the hunting rights go along with it. But do you have hunting rights 
in other places off the reservation ? 

Mr. Parker. Just as anybody else would. 

Representative Donovan. Well, it would follow that as members 
of the community or the State of Washington you would have the 
same rights as anyone else. So you would not have to worry about 
the preservation of those rights. 

Now, are there any payments under any outstanding treaties that 
ure due to the tribe, that is, in the way of annual payments, token 
or material, that you know of ? 

Mr. Parker. Not that I know of, except that we have a claim on 
file against the Government. 
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Representative Donovan. Now, is it, or isn’t it, true that this idea 
of yours to set up a corporation and provide for giving you 50 years 
to make up your minds as to what you want to do is based to some 
extent on the inroads made on your reservation 

Mr. Parker. Not necessarily. 

Representative Donovan. By outside business ? 

Mr. Parker. Well, I think that in this time, in that period, there 
has been an xwful lot of interest shown by individuals of the tribe, 
and they know that they have to get into some sort of business, on 
account of the fact that, well, we only have the logging industry out 
there. 

Representative Donovan. Let me interrupt you. In view of the 
progress, the economic progress that is taking place out there, and I 
use that phrase in the common acceptation of its meaning, do the 
wiser heads of the tribe, or those who are acknowledged as the wiser 
heads, feel that if you give all this land or you distribute it imme- 
diately, what I choose to call the business acumen of the non-Indians 
might take advantage, and overreach, and end up with all the prop- 
erty, in sharp deals? Is that one of the reasons ¢ 

Mr. Parker. Yes. 

Representative Donovan. Is that the principal reason behind your 
thought, or behind the objectives specifically stated in this proposed 
bill? 

Mr. Parxer. I think that could be brought out pretty plainly, that 
since this withdrawal program has been discussed not only by the 
Indians themselves but also the non-Indians, there have been cards 
sent to individual members. 

Representative Donovan. Speculators from the outside are making 
plans already to move in? 

Mr. Parker. They certainly are. 

Representative Berry. To buy the property ? 

Mr. Parker. Yes. 

Representative Donovan. There it is, I guess, gentlemen. That is 
it. 

Representative Berry. Any other questions? 

I think that is all. Thank you an awful lot, Mr. Parker. 


STATEMENT OF J. DUANE VANCE, SEATTLE, WASH., TRIBAL 
ATTORNEY, MAKAH INDIAN TRIBE—Resumed 


Mr. Vance. Mr. Chairman, could I have permission to make a 
couple of remarks on questions asked by the committee? It won’t 
take more than a minute or two. 

Representative Berry. You may. 

Mr. Vance. Something was said, I think, by the chairman, about 
the possibility of a State law through the legislature. That has 
been considered, sir, and if that could be done, I don’t see why it 
mightn’t be all right. I doubt as a practical matter, that it could be 
done. But there is another and different obstacle there. 

The enabling act—and I am sorry I don’t have the very words— 
put those words in, and they were set out in the Constitution. 

Representative Berry. Such as jurisdiction ? 

Mr. Vance. Yes. 
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Then Mr. Lee made the objection that we wouldn't be subject to 
either State or Federal law. That was in the intention. So far as I 
know, there is no objection, at Neah Bay to State criminal and civil 
jurisdiction. I shouldn’t say there is no objection, but I think they 
have realized that that is coming, and they have accepted that as a° 
principle. If the bill doesn’t so provide, it should make that clear. 

And then the Congressman from New York went into the future 
possibilities of tremendous economic assets. That just isn’t in the 
cards, and I wouldn’t want that picture to get before us here. In this 
little bay, the Government built a breakwater there. That is for the 
service of the Coast Guard. They operate a life station there, and 
also serve the commercial fishing boats. And already, that is begin- 
ning to fill in quite a bit. It isn’t even a deep-water harbor. So no 
substantial shipping would be involved in that area. 

As to how many sports fishermen can get out there, there are only 
7 miles of waterfront, and you can only put so many boats along 
there without fouling your lines. And you have pretty long lines. 

We might be able to deve ‘lop something in the way of a scenery 
attraction, because it is the northwest tip of the United States. 

The Congressman from New York also asked—— 

Representative Donovan. You know, sir, we have Indians in New 
York, too. 

Mr. Vance. I realize you do. 

Representative Donovan. Not all of them are Indian, either. 

Mr. Vance. You asked Mr. Ward, I believe, about the procedure 
for dissolution. There is something in the bill that is provided to be 
dissolved under the provisions of the Washington State Profit Cor- 
porations Act. In other words, you have here an absolutely impossible 
division of lands, because you have one waterfront piece : here 400 feet 
long leased to the fishermen’s co-op with a dock on it, a another one 
to the side of it worth nothing. 

Representative Donovan. What did you say about that dock, 
again ¢ 

Mr. Vance. I said there are 400 feet of water in one place with a 
dock on it. And, as a matter of fact, all of their fish-buying indus- 
tries are on that dock. They have a house, a store there, an ice- 
making machine, and a powerplant. 

So the next 400 feet may be empty. It is beyond my comprehension 
that in the event of a dissolution you could ever divide up properties 
of that nature, so you would just have to proceed to dissolve as cor- 
porations are dissolved. 

Representative Donovan. Unless you induce some enterprising fish- 
ing combine from one of the large west-coast cities to step in and do it 
all. That wouldn’t be very hard if nobody was looking. 

Mr. Vance. The question was asked he re about this progress that 
we have made. I go back to Senator Watkins’ statement vesterday 
to the Klamaths, that he wanted to help them walk on two legs. and 
the only way he could help them to walk was to start walking. 

The Klamaths have started to walk, and I think they have learned 
to walk pretty well. That is my personal estimation. 

But I do want to make one thing clear, that it is not possible for 
either of the two delegates or myself to say to you, and we do not s: ay 
to you, as Mr. Lee thinks we are ; saying, by proposing this bill, that 
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the Makah people favor termination. We are instructed precisely to 
the contrary. The Makah people are aware of the policy of this 
committee. 

And the council drew what it thought were recommendations it 
could present to the people if they were to be withdrawn. And so we 
are here today with those plans. And we couldn’t say what we at the 
Makah people would do until we have something definite that we 
could go out and explain to them and take a vote on. 

Representative Berry. In other words, you are here in self-defense 

Mr. Vance. That is right; precisely. 

Representative Donovan. I should like to ask one question. 

Do you share the apprehension of Mr. Parker, who preceded you, 

about the business acumen of the surrounding communities? 

Mr. Vance. I do. We have had examples of that out there. And 
the council has been able already to protect some of the individual 
allottees. In other words, there are some unscrupulous people, and 
we have quite a few needy people out there, and they have come to 
some of these allottees and wanted to rent their properties for cabin 
camps. And by withholding them, they have been able to get the 
price up. But even at that, there are only so many sports fishermen 
out there, and there can only be so many restaurants, and so on. We 
want to have a little protective tariff for those boys to get into those 
businesses themselves. 

Representative Donovan. Until they really learn what the value 
of ee property is? 

. Vance. That is right, sir. 

 cmsaaaloes Suurorp. And you think 50 years will do that? 

Mr. Vance. We think so; yes. 

Representative Berry. Have you obtained an opinion from the 

ttorney general’s office of the State of Washington over Indian land 
and allo tments ¢ 

Mr. Vancr. No, sir; I have not. 

Representative Berry. Do you know whether one has been issued 
under the law that was passed the first half of this session? 

Mr. Vance. I would doubt it, sir. I have been in touch with the 
attorney general’s office. 

Representative Berry. Do you think you are going to have to have 
a constitutional amendment in the State prior to the time that the 
State can extend its jurisdiction over Indian land and Indian allot- 
ment ¢ 

Mr. Vance. I haven’t gone into that. 

Representative Berry. Just a minute. George Abbott indicates 
maybe he has, George Abbott of the committee. 

Mr. Asrorr (George W. Abbott, counsel, House Committee on Inte- 
rior and Insular Affairs). I believe vou came in at the same time as 
North and South Dakota on your enabling act. The enabling act pro- 
vided that the United States would retain jur isdiction until such time 
as Indian title was extinguished or consent given. By Public Law 280, 
which was signed on August 15 of last year, the consent of the United 
States was given to the State of Washington to assume criminal and 
civil jurisdiction in such manner as would amend their organic law. 
I understand that some of the attorneys general of the respective States 
have held that they do not need a constitutional referendum, but that 
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the consent of Congress would do that alone. And I think that is 
the question he is directing to you, Mr. Vance, as to the posit ion. 

Mr. Vance. I certainly couldn’t give a contrary opinion. 

Representative Berry. Our attorney general has held that we do 
not need a constitutional amendment to assume jurisdiction. 

On the other hand, I think the attorney general’s office of Montana 
has held that they do. 

I think thatisall. Thank you very much again, Mr. Vance. 

We have one more witness, very briefly. 

Sebastian Williams? 

Your name is Sebastian Williams / 


STATEMENT OF SEBASTIAN WILLIAMS, CHAIRMAN OF THE DELE- 
GATION OF THE INTERTRIBAL COUNCIL OF WESTERN WASHING- 
TON INDIANS 


Mr. WILLIAMs. Yes, sir. 

Representative Berry. You are chairman of the delegation of the 
Western Washington Tribal Council 

Mr. WuturaMs. Intertribal Council of the Western Washington 
Indians. 

Representative Berry. And you are a member of what tribe? 

Mr. WituraMs. I am a member of the Klamath Tribes. They are 
out there just about 13 miles northwest of Everett. 

Representative Berry. Proceed. 

Mr. Witu1aMs. I was delegated to come here by the Klamath Tribes 
to start with. Other members of this delegation, including these two 
gentlemen from the Makah Reservation, Mr. Ward and Mr. Parker, 
and Cleveland Jackson of the Quinault Tribe, and George Adams of 
the Skokomish, are all sent here by their own respective tribes. 

I would like to go into this inter-tribal council just a little bit here, 
asa matter of record. 

In the early part of October, the officials of the Bureau of Indian 
Affairs presented to use a rough draft of a bill to terminate supervi- 
sion over Indians. That was just a few days prior to the visit of Com- 
missioner Emmons. We were requested to make comments on this 
rough draft. Several tribes in western Washington met with the 
Commissioner in Seattle in the early part of October. We noted then 
that there was quite a volume of resolutions presented to the Commis- 
sioner. The different leaders from these various tribes in the North- 
west began to compare notes as to what was contained in these resolu- 
tions presented to the Commissioner. It brought us to thinking that 
inasmuch as these 37 tribes in western Washington were to be included 
under one bill, we should form one central organization to coordinate 
our line of thinking. 

So, then it was decided to call for a meeting in the very near future. 

Representative Berry. You have organized. That is the main 
thing. 

Mr. Wiiu1AMs. That is right. 

Representative Berry. You are coordinating your thinking to- 
gether? 

Mr. Witu1ams. That is right. A committee of five. from various 
sections of the western part of the State, was appointed then and there 
to make arrangements for a central meeting of all of these tribes. 
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The first meeting was called at Tulalip on November the 14th. We 
then had this bill explained to us again by a staff from the Western 
Washington Indian Agency, and also, at that same meeting, a resolu- 
tion was passed to form an organization of these western Washington 
Indian tribes. 

Another committee was appointed to draft ac onstitution and bylaws 
to govern this new organization. 

So then, on the 15th and 16th of January, a meeting was held at the 
Indian Hospital in Tacoma by representatives of these different 
tribes. We then and there adopted a constitution and bylaws and 
went further into this bill that was presented to us for discussion, 

I might be } just a little bit ahead of my story there, because to start 
with, this bill was to have been reported to the Department on the 
Ist of January of this year. 

Realizing that the time was short, we asked for an extension, and 
the committee approved of an extension, and we were given until 
the 15th of February in which to make this report. 

Again, on the 6th of February, these representatives of these dif- 
ferent tribes again met at the Indian Hospital in Tacoma. And 
for the record, I will state here that representatives of the area office 
in Portland were there, the acting director, and also their legal 
counsel. 

We made certain recommendations to the rough draft that was 
presented to us by the Department. 

Those recommendations have been sent in to the committee, to your 
committee, and also to the officials of the Department of Interior 
here in Washington. 

On the 13th of February, the executive council, the elected officials 
of this intertribal council, called a special session in Seattle. 

We sent in certain recommendations again, on this draft; and then 
xgain on the 18th— 

R presentat ive Berry. Have you prepared a draft of your combined 
ideas ? 

Mr. Witurams. No; we didn’t prepare a draft. We only made 
corrections to the one given us for study. 

Representative Berry. And you changed that. Would you do 
this: Would you file something now on what your recommendations 
are for changes, and have it made part of the record here? 

Mr. WitiiaAms. The committee who is here today 

Representative Berry. Without objection, this will be made part 
of the record. 

(The papers referred to are as follows :) 

RECOMMENDATIONS PREPARED BY THE E <ECUTIVE BOARD OF THE INTERTRIBAL CoUNCIL 


OF WESTERN WASHINGTON INDIANS, FEBRUARY 13, 1954 

Under pressure to forward immediate recommendations pertaining to with 
drawal, the executive board of the Intertribal Council of Western Washington 
Indians drew up the following fundamental objections to be submitted by the 
deadline of February 15, 1954. 

(1) A Federal corporate charter should be available, at the election of each 
tribe, under the broad, general lines of the Indian Reorganization Act of 1934. 

(2) No tax relief is provided in section 11 of rough draft; tax relief is needed 
2s much Indian land would be lost at tax sales. Such imposition of taxes would 
violently disrupt the economy of the Indian. We need a gradual imposition of 
taxes, 
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(3) Proposal for settling of heirships is unsatisfactory because of the financial 
inability of the Indians to purchase, and therefore the lands would fall into the 
hands of land speculators. The following suggestions have been made: 

(a) Government to provide loan funds with which individual Indians or tribal 
corporations could purchase available lands. 

(b) Sales to be made to individual Indians or tribes without downpayments 
and on long-term contracts 

(c) Indians given the right to trade, give, exchange, or sell to other heirs their 
restricted interests. 

(4) Under direction and encouragement cf the Federal Government, various 
tribes have undertaken municipal improvement and business programs, and 
encouraged private business under joint regulation of tribes and Government, 
Revocation of the various corporate charters and constitutions together with 
other regulatory laws leaves these activities unsupported and unregulated to 
the detriment of various communities. Some municipal powers and some regu- 
latory powers must necessarily be vested in the tribes, but will vary from tribe 
to tribe. 

(5) Treaty rights should be preserved. 

(6) Provision should be made to continue hospital care for western Wash- 
ington Indians, including the Cushman Hospital, Tacoma 

(7) A provision should be inserted that membership on a roll for the purpose 
of Claims Commission Act proceedings shall not affect enrollment for this pro- 
ceeding, nor constitute dual enrollment. 

(8S) Some plan should be evolved for Government financing for commencement 
of the business successors to the present tribal business organizations 

(9) In the heading of the bill, we wish the Swinomish Tribal Community to be 
inserted after Tulalip Tribes, Inc The Swinomish Tribal Community is com 
posed of Indians from the Swinomish, Lower it, Kikiallus, and Samish 
Tribes who live on the Swinomish [eservation, as distinguished from the non- 
reservation members of the same tribes. 

The western Washington Indians have had insufficient time to work out a 
specific and coordinated program applicable to all the Indians of western Wash 
ington. The problems of the western Washington Indians are not only differe 
from those of other Indians, but because of their original organization in small 
groups and because of the different treatment by the Government, are different 
from each other. These conclusions have been hastily prepared, but list our 
primary and fundamental objections. More specific recomm lations will be 
in your hands by February 22, 1954 

Respectfully submitted. 





INTERTRIBAL COUNCIL OF WESTER) 
WASHINGTON INDIANS, 

Mary McDowe.. EIANSEN, Secreta 

WILFRED STEve, President. 


SPECIAL SESSION OF EXECUTIVE BOARD, FEBRUARY 13, 1954 


The meeting was called to order at 11 a. m., Saturday, February 13, 1954, in 
parlor B, Frye Hotel, Seattle, Wash., by President Wilfred Steve. Officers pres 
ent were President Wilfred Steve: Secretary Mary M. Hansen; Treasurer Forrest 
Kinley: Budget Director Tandy Wilbur: and Director of Public Relations Se! 
tion Williams. Absent were First Vice President Cleveland Jackson and 
ond Vice President Kenneth Ward. Visitors present included Joseph Hillaire, 
Dessie McDermott, Laura Wilbur, Joseph Joe, Florence Kinley, Mrs. W. Stey 
Mrs. S. Williams, Attorneys J. Duane Vance and Harwood Bannister, and Al 
bert Jackson from the Everett Agency. 

The secretary read the various letters and wires sent and received since 
February 6, which explained the purpose of the executive board’s special meet- 
ing (copies attached hereto). 

During the course of the morning discussion, recommendations (copy at 
tached) were formulated, copies of which were to be sent to the Honorable A. L. 
Miller, chairman of the House Committee on Interior and Insular Affairs, all 
members of the Washington State congressional delegation and other intereste d 
parties. It was decided to meet again on Thursday, February 18, 1954, at 
9 a. m. at the Frye Hotel to work on a substitute draft for withdrawal. Notices 
were to be sent to all tribes and attorneys requesting their participation 

Mr. Kinley brought up the subject of reimbursement of the Secretary for the 
extra duties performed. President Steve remarked that was a problem for 
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Budget Director Tandy Wilbur who had already left to keep a prior appointment 
and the subject Was dropped. 

Plans were made for the secretarial work on the 18th with Mrs. Kinley and 
Mrs. McDermott to assist with the typing during the day, and the secretary 
to come after her regular work to type the final copies or stencils. 

The meeting adjourned to reconvene at 9 a. m. February 15, 1954, at parlon 
B, Frye Hotel, Seattle, Wash. 

Respectfully submitted. 
MAry McDowELL HANSEN, Secretary. 


Treasurer's report to Feb. 17, 1954 
Receipts : 
Pledges = : ert te ene ‘é hia $783. 50 


Deposited in bank taksihes Betas h eaad ts <a 735. 00 
Total checks and charges 290. 74 


Bank balance, Feb. 17 , 444. 26 
Check No. 1, Knapp Business College__-_-~~-- ; i 219. 50 
Check No. 2, Frye Hotel (rent) psatebeiea bids E : 10. 00 
Check No. 3, Tulalip Tribes sKipclactaeides ses aaadel abi delat eke 60. 24 
Charges, 3 at 10 cents__-_~_- i on als dccnien . 30 


Ta a a a “, 290. 74 
Cash withheld chases lei eh aoe hh hein eaibbclos 00 th ne chan sin sotto ts — 18. 50 
Postage, envelopes, stationery $1.58 
Cash on hand Feb. 17 6. 92 
Bank balance_____~_- ieee ; Baste doses is $44, 26 
Total assets shi li i etd a Ee Se AS i aS $51.18 


COPIES OF TELEGRAMS SENT AND RECEIVED BETWEEN FEBRUARY 6 AND 13 
On the instructions of President Steve, the following wires were sent: 


[Night letter, February 7, 1954] 
JACK WESTLAND, M. C., 
Vew House Office Building, Washington, D. C.: 
We understand Indian Bureau rewriting bill re Western Washington Indians 
Can you verify with Warren Spaulding? Urgent we know so we can complete 
our revisions on original draft if new one not forthcoming. Does February 15 


leadline still hold? Letter following. Reply collect as soon as possible 


( 
INTER-TRIBAL COUNCIL OF WESTERN WASHINGTON INDIANS, 


By Mary M. HANSEN, Secretary. 


[Collect] 
Mary M. HANSEN, 
Secretary Inter-Tribal Council of Western Washington Indians, Seattle, 
Wash. 

Reurtel, February 8, 1954, committee staff has been advised that legislative 
draft re Western Washington Indians, together with the report and recom- 
mendation of the Interior Department, is now in process. Request you submit 
your recommendations on working draft you have had under consideration 
Have advised Congressman Westland your group will be afforded opportunity 
to comment on departmental draft prior to consideration thereof. 

A. L. MILLER, Chairman. 


{Night letter, February 7, 1954] 
A. L. MITER, M. C., 
Chairman, House Interior and Insular Affair Committee, Washington, 
D.C 
We understand Warren Spaulding at Indian Bureau rewriting bill re Western 
Washington Indians. If true, does that extend February 15 deadline for sub- 
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mission of our recommendations, or shall we submit same by 15th. Urgent we 
know immediately so we can prepare final draft if necessary. Reply collect. 
INTER-TRIBAL COUNCIL OF WESTERN WASHINGTON INDIANS, 
By Mary M. HANSEN, Secretary. 


Mrs. Mary M. HANSEN, 
Inter-Tribal Council, Seattle, Wash. 

Reurtel am advised Bureau is rewriting bill. However, strongly suggest you 
complete and submit your revision on original draft before February 15. I have 
insisted that you then be given opportunity to scrutinize and advise committee 
re any new proposed draft well in advance of hearings 

JACK WESTLAND, M. C. 


Duplicate messages sent to Jack Westland and A. L. Miller, February 14, 1954. 
Reurtel February 8, recommendations being airmailed today. Meeting 
Thursday to draft substitute bill. Will submit same February 22. Considering 
sending delegate with Makah delegation to present our views in advance of 
our bill. 
INTER-TRIBAL COUNCIL, 
By Mary M. HANSEN. 

NoTe.—I see that I scrambled the continuity of the messages by typing Miller’s 
reply in advance of the wire sent him. I hope you can decipher same. 

These messages explain why the President called the Executive Board into 
special session on the 13th and again on the 18th with all tribes being invited 
to sit in to present their views. 

Mr. Witu1aMs. Went up to the Indian office to discuss these ate T- 
ent recommendations that we submitted with the Bureau officials, 
make some attempt to come up with some form of a bill. 

Whether or not it is possible to bring in all these tribes under one bill 
we don’t know. We don’t know whether we can or not. But, never- 
theless, with these recommendations we have sent in, we are going up to 
the Bureau of Indian Affairs office sometime this week to make that 
attempt. 

The thing that seems to have hampered these tribes in coming up 
with some kind of a concrete program up to this time was their lack of 
legal counsel. We have had officials from the office in Everett attend 
our meetings, and explain the different sections of the rough draft, 
but as far as giving us the counsel that we felt we needed, they were 
not in a position to give it to us. 

Representative Berry. I notice by this resolution you have indi- 
cated that you want Mr. Vance to represent you and work with you. 

Mr. WiiuraMs. Just in committee that is here now; not for the 
tribes of the Northwest, in drafting any kind of legislation. 

There are very few of these 37 tribes that I have mentioned that 
have funds with which to employ legal counsei, and we don’t feel that 
the tribes that do have money to employ this counsel should draft the 
bill to take in all these tribes under this one heading. 

So it seems that the time has drawn near to make this report, and 
this tribe from Neah Bay were in a position to come up with some 
kind of a proposal, the one that was 5 prese nted here before your com- 
mittee today. And I daresay that if more of these tribes had the re- 
sources that they had, or had the legal counsel that they had, we 
might have other representations and suggestions to present before 
your committee. 

At the last meeting of this executive council, we felt that to properly 
represent all these tribes, especially the poorer tribes, some plan of 
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financing through some source, we don’t know where from, to give 
these tribes legal counsel—we felt that should be done, so that there 
could be clear thinking on legislation on matters affecting their entire 
future. 

Representative Berry. Thank you very much for coming up here, 
Mr. Williams. 

As you know, we are a little pushed for time. I would appreciate it, 
since we now have this background for the record, if you would now file 
a statement on anything else that you have that you want to add, and 
we will include it in the record. 

Is that agreeable? 

Mr. Winuiams. Mr. Chairman, I would like to present here for the 
record certain recommendations that were submitted by the executive 
council of the Western Washington Tribe of Indians. 

Representative Berry. Without objection, they will be nade a part 
of the record. 

Thank you, Mr. Williams. With no objection, they will be made a 
part of the record and incorporated at this point. 

(The papers referred to are as follows:) 





INTERTRIBAL COUNCIL OF WESTERN WASHINGTON INDIANS 


At a regular meeting of the above-entitled organization on the 18th day of 
February 1954 the following motions were duly made, seconded, and carried: 

To vest authority in Sebastian Williams, chairman, and the following dele- 
gates from their individual tribes in western Washington: Kenneth Ward and 
David Parker, Makah; Cleveland Jackson, Quinault; and George Adams, Skoko- 
mish, to act in behalf of the intertribal council. 

To name J, Duane Vance to work with delegation as legal adviser. 

A true exact copy 

WILFRED Steve, President. 


Mary McDowetit HANSEN, Secretary. 


INTERTRIBAL COUNCIL OF WESTERN WASHINGTON INDIANS, 
February 18, 1954. 
Hon. A. L. MILLER, 
Cha wan, House Committee on Interior and Insular Affairs, 
Washington 25. D. C. 

DEAR Sin: On or about February 13, 1954, the Intertribal Council of Western 
Washington Indians forwarded to you recommendations pertaining to the pro- 
posed withdrawal program 

\t this time we wish to make 2 changes and 1 addition to our recommenda- 
tior 

Two names are misstated. The correct names are Swinomish Indian Tribal 
Community and the Tulalip Tribes. 

it is further suggested that recommendation (1) of the February 13 communi- 
cation should read as follows: 

‘A Federal corporate charter should be available, at the election of each tribe, 
under the broad, general lines of the Indian Reorganization Act of 1934 or such 
tribes should be allowed to continue under existing charter with any amend- 
ments thereto necessary to meet the specific situations which will arise for each 
tribe.’ 

The following should be added as paragraph (10): 

“The solicitor of the Bureau should give an opinion whether or not it is pos- 
sible to withdraw the individual Indians from Federal supervision that prior 
to enactment of any bill so impairing them it is requested that the Federal 
Government negotiate with the Indian tribes involved in an effort at least to 
acquire their acquiescence or adjust the difference. 

“Serious investigation should be made to drawing a bill which amends the 
Wheeler-Howard Act to the effect that Government supervision and Bureau of 
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Indian Affairs activities would be substantially reduced and the Indian tribes 
would operate within boundaries of the Wheeler-Howard Act without interfer- 
ence by the Government. Such a step might be considered an interim step 
toward complete abolishment of the Bureau of Indian Affairs 

it is further recommended that in any bill that may be presented concerning 
Federal supervision over western Washington tribes the following language 
should be used in the title and enacting clause of the bill 

“A bill to provide for the adjustment of Federal supervision of the following 


Indian tribes * * *”; and in the enacting clause “that the purpose of this act is 
to provide for the adjustment of Federal supervision of the tribes * This 
is contrasted with the language of the present proposed bill “termination of 
Federal supervision of the ‘property’ of the following Indian tribes ae 


Sincerely, 
WILFRED Svreve, President. 


INTERTRIBAL COUNCIL OF WESTERN WASHINGTON INDIANS 


President Wilfred Steve called the meeting to order at 10 a. m., February 18, 
154, at the Frye Hotel, Seattle. Officers present were Wi'fred Steve, Sebastian 
Williams, Forrest Kinley, and Tandy Wilbur. Mrs. Dessie McDermott served 
as acting secretary in the absence of Mrs. Hansen. The president advised that 
the first vice-president, Cleveland Jackson, was unable to attend this meeting, 
but would receive a report on the meeting prior to his departure for Washington, 
D. C., on Monday. 

The acting secretary read the minutes of the special executive board meeting 
of February 13, which were approved as read. The treasurer’s report Was read 
and approved as read. 

President Steve reported on the bill being drafted by Warren Spaulding. The 
president also reported that there were a lot of small nonreservation tribes who 
were not attending the intertribal meetings because they were financially unable 
to do so. Mr. J. Duane Vance suggested the intertribal council might be able to 
obtain counsel to represent them through Government assistance. 

Sebastian Williams said the board of directors of the Tulalip Tribes, Inc., 
had met and left the draft of the bill in the hands of their delegates, Mr. Steve 
and Mr. Williams. The main purpose of their meeting was to select someone to 
represent them in Washington, D. C. Mr. Williams was selected as their repre- 
sentative with authority to act either entirely or partially through the inter- 
tribal council. 

Mr. Vance reported the Makah Tribe was sending Kenneth Ward and David 
Parker to represent them in Washington, D. C., with Mr. Vance serving as their 
legal adviser. 

Recommendations of the intertribal council sent to the Hon. A. L. Miller, 
chairman of the House Committee on Interior and Insular Affairs, February 13, 
1954, were read by the acting secretary. 

Lyman Kavanaugh, Samish, spoke on the recognition of the nonreservation 
Indian, expressing his thought that they should be recognized in this organiza 
tion and in the proposed bill. Mrs. Dessie McDermott, Snohomish, spoke in 
favor of recognition of the nonreservation Indian, stating that the claims were 
all the nonreservation Indian had left of the rights and tribal lands ceded away 
under the Point Elliott Treaty. Mr. William Rosler, San Juan, believed the 
nonreservation Indians should have more recognition as he felt they were being 
left out. S. M. Courtright, Steilacoom, said his tribe has never had a reserva- 
tion or been allotted. He, too, believed the nonreservation tribes were being left 
out. 

President Steve expressed his belief that the nonreservation Indian should 
have recognition as well as the reservation Indian. 

Forrest Kinley suggested broad coverage in the bill to cover all tribes, reser- 
vation and nonreservation alike, to retain their treaty rights. 

Mr. Vance stated a bill could not be drawn in the alloted time left and suggested 
a general outline be made, following the recommendations already submitted to 
Washington, D. C., enlarging on each point. 

Mr. Lewis Bell, attorney for the Tulalip Tribes, outlined three points that 
should be considered : 

(1) Do you want to withdraw now, or not? 

(2) We should decide what to do with corporations; amend or revoke them. 

(3) Find out what constitutional action will be taken when the Government 
withdraws its supervision. 
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President Steve suggested that Mr. Bell, Mr. Bannister, and Mr. Vance outline 
recommendations to be made and followed. William Rosler moved these recom- 
mendations by President Steve be carried out; seconded by Lyman Kavanaugh. 
Carried. 

Meeting adjourned for lunch to reconvene at 1:30 p. m. President Steve 
reconvened the session at 2:15 p. m. 

George Adams, Skokomish, stated he was going to Washington, D. C., as a 
trustee of the National Congress of American Indians, who are acting on behalf 
of all the tribes in the United States to defeat proposed legislation on with- 
drawal. If the opportunity arises, he expressed his willingness to act on behalf 
of the Intertribal Council of Western Washington Indians. 

Joseph Hillaire, Lummi, inquired as to who was drafting this bill. 

Mr. Albert Jackson of the Everett Agency informed him that he did not know, 
but that Mr. Bitney and Mr. Pryse were called to Washington for consultation ; 
and that representatives from practically all over the United States were 
gathered together to discuss the matter and work on the bill. He said that 
eight weeks were spent on this, and nine bills drawn. Eight of these bills were 
thrown into the waste basket and this rough draft was presented. 

Dessie McDermott, Snohomish, asked that a change be made in the first two 
lines of the bill, suggesting that the word “property” be stricken. Discussion 
followed. It was decided that the word “adjustment” replace the word “termi- 
nation” and strike out “property of the.” 

Mr. Vance outlined the recommendations of the attorneys; copy attached 
hereto. 

Vandy Wilbur, Lower Skagit, moved that authority be vested in the delegates 
who are going to Washington, D. C., from the individual tribes in western 
Washington, with Sebastian Williams to be chairman of the delegation. (These 
delegates are Kenneth Ward, David Parker of Makah; Cleveland Jackson, 
Quinault; George Adams, Skokomish; and Sebastian William, Tulalip). Sec- 
onded by Forrest Kinley. Carried. 

Forrest Kinley moved that J. Duane Vance work with the delegation as legal 
adviser. Seconded by Tandy Wilbur. Carried. 

It was moved by Forrest Kinley to pay the secretary $1.50 per hour for extra 
work, past and future. Seconded by Tandy Wilbur.. Carried. 

Tandy Wilbur moved that the rental fee of $10 for February 13, and $10 for 
February 18, be authorized for payment. Seconded by Forrest Kinley. Carried. 

Sebastian Williams moved to pay Mr. Vance $5.50 for typewriter rental. 
Seconded by Tandy Wilbur. Carried. 

The Secretary was requested to provide mimeographed copies of all recom- 
mendations and proceedings to the delegation prior to their departure February 
20, 1954, and to send similar copies to all tribes and other interested parties. 

The meeting adjourned at 4 p. m. 

Respectfully submitted. 

Desste McDermott, 
Acting Secretary. 

Representative Berry. Thank you, Mr. Williams, for your testi- 
mony and for your time, and if there is anything the committee can 
do to assist you in working this out, certainly we want to do it. And 
I want tocommend you for taking your own time and your own efforts 
in helping your people out there. 

Mr. Wititams. I wish to thank your committee for giving me the 
opportunity to appear before you and give our side of it as it affects 
us \ itally. 

Representative Berry. Thank you very much. 

We have George Adams in the room. 

We would like to have Mr. Adams come up, if he has anything to 
add, very briefly. 


STATEMENT OF GEORGE N. ADAMS, MEMBER, WASHINGTON STATE 
LEGISLATURE, REPRESENTING SKOKOMISH INDIAN TRIBE 


Mr. Apams. Mr. Chairman and gentlemen of the committee, it would 
be impossible to state briefly and explain many things that I know 
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you folks would like to be informed on, or rather get all my ideas 
before you. 

Representative Berry. For the record, Mr. Adams, you are a mem- 
ber of the State Legislature of the State of Washington / 

Mr. Apams. I am a member of the Washington State legislature. 
I am the dean of the House, elected first in 1932. I served 1 term as 
sergeant at arms of the House and 1 term as sergeant at arms over 
in the senate. I had been a house employee prior to that for a period 
of 12 or 16 years. All in all I rounded out about 40 years of service 
in the Washington State Legislature. 

Representative Berry. Do you have Indian blood in you, Mr, 
Adams ? 

Mr. Apams. I was born on the Skokomish Indian Reservation. [| 
am an allottee of the Skokomish Indian Reservation. My mother is 
a fullblooded Indian woman, who passed away about 5 years ago at 
the age of 87. And the last comment that she made to me was when I 
was called to appear before a Congressional committee in Walla Walla, 
and at that time she was stricken with a heart ailment, and I doubted 
my judgment in attending this meeting, so I went up to visit her before 
making up my mind whether to go or not, and she commanded me 
to go. Any time that my people ask my help, she said, 1 was to give 
them my help. “Don’t worry about me,” she said. “I will be here 
when you come back.” 

Of course, she passed away during the hearing. In fact, I had 
just come into the hearing room to appear before the committee when 
the chairman of the committee asked if Mr. Adams was present. He 
said, “There is a telephone call.” I knew what the telephone call was 
It was to notify me that my mother had passed away. That was her 
dying wish. 

I had for many years before that spent my own money in behalf of 
the Indian tribes. And I might say further, in order to give you a lit- 
tle idea of my rating and standing in my community, that 1 “asi 
served twice as master of my Masonic lodge. And as to the present 
time, I was elected at the last election as grand orator of the Con- 
sistory of the Scottish Rite. And also at the present time, I am chair- 
man of the subcommittee of the legislative council on national re- 
sources. And I might add, before you think that I am a man of some 
consequence, that all the education that I ever got is what I garnered 
in the Government school, 40 or 50 years ago. My alma mater has 
been the school of hard knocks, and some of it has been pretty hard 
knocks, too, but I have still survived. 

I just merely make these statements to let you know just how the 
people in my community think of my ability, or integrity, or whatever 
it may be. 

Now, I would like to first give you a little inside data as I know it 
of the Bakah, known by you folks as the Makah. The original name 
was Bakah. 

I first came in contact with them in either 1930 or 1932. It was in 
November, because in 1930 the legislature reapportioned the districts. 
Prior to that time, Mason County was a legislative district of its own. 
Then the legislature divided up the districts and put the entire Olym- 
pic Peninsula into 1 district, which was Mason, Jefferson, and Clallam 
Counties, and gave them 3 representatives, but the 3 were at large from 
the entire legislative district. 





1202 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


So I was a candidate from the house, which necessitated my going 
down to eall upon the voters, and at that time, the Neah Bays were Vot- 
ne. 

The question was asked today about how many voters there were 
there. " | think there was an average of 96. There was a possibility of 
more, but I think at the last election they polled 96 votes, which was a 
pretty ; vood percentage. And the first two that I ran into were work- 
ing on the road. They maintained their own road on the reservation. 
(nd I got to kidding them a little bit, you know, as any other fellow 
will that is trying to sell himself a political vote or two. And finally 
one of them says, “Don’t talk so loud. They are liable to hear us, and 
we might get fired. We will lose our jobs. We ain’t allowed to say 
anything,” or in other words, their soul wasn’t their own. ‘They were 
down there, neither freemen nor slaves, just half serf and half free. 

So I says, “Don’t you fellows realize that you are in the United 
States, that you are a part of this great Government, the greatest in 
the world? And it is your duty to express your opinion as you feel 
like expressing it.” 

[ said, “I wouldn’t hesitate a moment, in the presence of anyone, to 
express my views honestly and since rely.’ 

Well, anyway, they particiapted in the election, and then a new 
life came on them, commencing in the very early thirties. They began 
to make improvements. They began to realize that after all they 
had a little kingdom there of their own, and they would like to take 
advantage of it. The thing was beginning to expand. At that time 
they just had one trade center, which was run there by a white man 
who had got the concession vears ago, and it is still being maintained 
by the second generation now. Since then it has expanded quite a 
bit. This particular concession has served as a gasoline station as 
well as a general store. Then the Standard Oil people finally got a 
concession in there, in which they served the marine fleet, or fishing 
fleet. Then even at that time there was 

Representative Donovan. Would the gentleman yield? 

Did I understand you that Standard Oil has a concession on this 
reservation ? 

Mr. Apams. Yes. They have a distributing place there. They have 
several tanks. They all end up in there. 

Representative Donovan. Do tankers come in there ? 

Mr. Apams. No. It is brought in by truck tanks. 

Representative Donovan. All right. I am sorry. 

Mr. Apams. That is from Port Angeles. And it has built up quite a 
hit. Now they have those co-ops fisheries in there, under a 25-year 
lease. A few years ago, Congress extended the lease period from 5 to 
25 vears, which enabled them, then, to go ahead and make that lease. 

There have been several efforts made by whites to secure a lot of that 
waterfront for cabin purposes, as Mr. Vance has stated. 

There is only one Indian operator there at the present time to my 
knowledge, and that is the restaurant operator. And he needn’t be 
ashamed of that. It isa going concern. It isa pretty nice little place. 
I wouldn’t mind having it myself. ti does a very good business in 
the fishing season and during the tourist season. It is a nice little 
establishment, in the wintertime probably rather limited. He can 
probably just get along. 
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There was a store there originally run by a Mark Ishtan, who was 
fairly well educated. He was fairly well advanced. At one time he 
taught school. He kind of went back after he got a little older. And 
all in all, it is really a growing and a progressive community: 

Representative Berry. Now, we are quite a ways behind schedule. 

From your knowledge of these people, from your contact with them, 
would say that they are able to take care of their own affairs? 

Mr. ADAMs. Truthfully, 1 ‘ight down in my own heart, I would say 
“No.” They haven’t had no experience, the y haven’t had no training, 
along those lines. 

Represent: itive Berry. Either individually or collectively ? 

Mr. Apams. There are some, probably, of the younger fellows, that 
probably could vale hold right now. But mind you, their activities 
have been very limited, limited to logging and fishing, as has been told 
you. 

There is an effort there. For instance, the man who runs the hotel 
there told me one day, not realizing who I was or anything else, “The 
sooner we can get rid of these Indians, the better off we will be, and 
the sooner we can develop this place.” 

Now, that is the attitude that exists there. There is that greed in 
the Indian locality by a certain few that are always working toward 
those ends. And I just feel that they haven’t had training sufficiently, 
none of them, none of these Indians in western Washington, as a whole. 
There are many of the younger fellows, such as Sebastian Williams 
here, who just appeared before me. There isn’t a more able average 
man than he is, capable of going ahead. But he is not going to run 
the whole show. The other fellows will want to participate. 

And the thing, gentlemen, that I fear, is this: and I am looking at 
it from the standpoint of the State of Washington. One of the hard- 
est problems that we have to solve in the State of Washington is the 
social-security program. That is a burden. That takes an immense 
appropriation from that small State. It is a large State, yes, geo- 
eraphically, but after all the valuation isn’t there, and that amount is 
taken, and if it wasn’t for Federal assistance we wouldn’t have any 
program at all. And it won’t be but a matter of, I think I could say, 
months instead of years, until we will have an additional burden to 
carry, if the restrictions were removed at the present time, when those 
poor old people are not in readiness for it. 

They love their children. There is that peculiar sentiment or some- 
thing in the American red man that he will go naked, he will go hun- 
gry, to satisfy the children and the grandchildren. And when they 
come up there and pat him on the back and say, “Grandpa, sell your 
land and buy me a Packard car,” that would happen. And that is 
the thing that I am afraid of. 

And, mind you, these immense moneys that have been appropriated 
annually for the Indian Service have not been for the Indian or for 
his education, or for his assistance in preparing him to meet the future, 
but it has been spent by a Bureau to take care of the fellow. But it 
didn’t take care of him. 

Representative Berry. Of course, there was only one employee on 
this reservation. They weren’t spending very much. 

Mr. Apams. No, they are carrying their own load. They are really 
to be complimented very highly. Of course, as I say, the timber is 
tribal, as I understand, and I think that is a proper way to carry it, 
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as a tribal property, to be conducted or taken care of by the board of 
managers. We can forget about the council, because if that is re- 
moved—a board of managers and so forth and so on. 

They are ina peculiar position. They are ina position situated only 
alone by themselves. They are away out there at the end of civiliza- 
tion, in the extreme northwest corner of the United States, and they 
have learned to do for themselves. They are not agricultural. None of 
the western Indians are agricultural. They are artisans or fishermen, 
so to speak. 

And originally, the Kakahs were seal hunters, for fur seal, and sea 
otter, and they made their living right out on the Pacific Ocean. 
Later, as civilization came in and demanded fish for exportation and 
so forth and so on for consumption, they went into the fishing business. 
And they were returned certain rights in their agreement with the 
Government, the so-called treaties, and as was expressed today, it Is a 
sentimental feeling, but those things they like to carry on if possible. 

I would say that until these original old people are taken care of so 
that they can spend at least the evening of their lives—— 

Representative Berry. Well, of course, it doesn’t apply to the old 
people or the evening of their lives, does it? They are on social seen- 
rity anyhow. U nder the State of W ashington, certainly. They are 
now, aren’t they ? 

Mr. Apams. Very few of them, a very few. Only those who are in 
dire need, who have no homes or anything to live on. They come in. 
They come in under the social security and have the same rights and 
privileges as the white man, if they are in the same condition as the 
white man. Absolutely. 

Representative Berry. Yes, if they are in the same condition as the 
white man, 65 years old. 

Mr. Apams. So far as social security is concerned—but not 65 years 
of age. That doesn’t enter into it. He can be a hundred years old, 
and if he is supported he still doesn’t get a penny from social security. 

Representative Berry. Yes, if he is self-supporting, surely. Then 
they are in the same position that the non-Indians are. 

Mr. Apams. Yes. 

Representative Berry. And they should be, shouldn’t they ‘ 

Mr. Apams. Yes. 

Representative Donovan. May I ask one question ? 

Is it your position, then, that by and large the thing should be left 
exactly as it ane been in the past ? 

Mr. Apams. I realize that there must be some forward steps taken. 
I have been in hearty accord with the cooperation setup of some kind 
that has been thrown around here today. And a year ago, prior to 
the session of the last legislature, I thought that I would take it upon 
myself to make an effort to pass a nontaxable corporation act, which 
would cover this particular situation. 

Representative Donovan. Well, that doesn’t answer my question, 
sir. I don’t think it does. Is it your position that this supervision 
of the Indian by the Bureau of Indian Affairs should be allowed to 
continue? Or do you think we ought to put them back into business 
for themselves ? 
Mr. Apams. Yes. 
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Representative Donovan. Do you think we should set up certain 
safeguards to keep them from becoming victims of shrewd and fast 
business operators from the outside world or the outside community ¢ 

Mr. Apams. Well, that is the question that sticks in my mind. 

Representative Donovan. That is your apprehension, too? 

Mr. Apams. Yes. Not being an attorney 

Representative Donovan. What do you think of the collective wis- 
dom of the tribe, as distinguished from the business innocence, shall 
we say, of the individual ¢ 

Mr. Apams. I think it is pretty good, as a rule. 

Representative Donovan. No more questions. 

Representative Berry. That is all. 

Thank you very much for your time and effort. 

We will place in the record at this point a copy of a telegram di- 
rected to Senator Cordon from L. Gienger of Chiloquin, Oreg. 

(The telegram eee to is as follows:) 





CHILOQUIN, Orec., February 17, 1954 
Hon. SENATOR GUY CoRDON, 
United States Senate, Washington, D.C.: 


Have just seen copy of Klamath Indian termination bill, S. 2745. Passage of 
section 13 of this bill regarding irrigation projects would be disastrous to the 
landowners in these projects. Am calling meeting of landowners and recom- 
mendations will follow. 

L. GIENGER. 

Representative Berry. The committee will stand adjourned until 
10 o’clock tomorrow morning. 

We will meet in room 224 tomorrow morning at 10 o’clock. 

(Whereupon, at 5:20 p. m., the hearing was recessed until 10 a. m., 
Thursday, February 25, 1954.) 
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